

























































































































































































































































































































































































































































































































































































David Stalheim, Director .
Re: Draft Environmental Impact Statement — Urban Growth Area Review

June 22, 2009
Page 9 of 11

This statement presumes that availability of the facilities described above will
increase at the same rate as regidential growth in the small cities. However, there cannot
be any rational basis for such a presumption where it appears there is no capital facilities
plan in place to support such a concept.

Additionally, the County’s failure to adopt complete capital facilities plans in
association with any new comprehensive plan would necessitate continued non-
compliance for Whatcom County, with continued, attendant loss of critical funding for
projects associated with environmental enhancements. Despite these significant risks, the
DEIS fails to exainine the potential impacts & continued loss of funding over a period of
years would have on Whatcom County.

7. The DEIS relies on conclusions rather than analysis.

Throughout, the DEIS relies on conclusory statements, which, by definition,
include no factual or analytical support.

For example, according to the tables on pages 2-18 and 2-22, which respectively
relate to potential employment and development capacity in the various UGAs, the rural
areas could potentially be allocated more growth than any of the UGAs (with the
exception of the Bellingham UGA). However, the DEIS fails to indicate any analysis as
to, for example;

a. what densities have been achieved in the various areas and what wonld
be the impacts of continuing such a pattern;

b. what is the “demand” side of the equation, which includes the demand
for what proportion of single-family, multi-family, and special-needs
housing; '

c. how much land supply is actually available in the rural areas for any

use, including residential and employment-producing categories
(considering limitations on use imposed by the fact that much of the
rural land is designated Agricultural and Forestry;

d. what is the proximity of the land supply to the demand;

e. whether the land supply in each area is actually adequate to meet the
demand;
L what are the potential environmental consequences of lack of

proximity to jobs and/or an inadequate land supply in the rural areas;

g what quantity of land supply is actually available in LAMIRDs where
the DEIS assumes that a sub-set of the rural allocation will be
designated as LAMIRDs (in connection with the County’s rural
element update process);*’

% DEIS at 4.6-20,
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h. what is the capacity of the LAMIRDs to inform analysis of
transportation - patterns, residential patterns and other growth
accommodations issues;*! and

i bow much of the county’s growth will be assigned to which LAMIRD
and what are the environmental impacts associated with that assigned
growth.2

Additionally, at page 4.6-13, Table 4.6-2, the DEIS states under the column
- entitled “GMA Goal,” “Encourage a variety of housing types including affordable
housing.” Then, under the column identified as “Discussion,” the DEIS concludes that -
“All alternatives provide capacity for housing. New growth forecast assumes more
opportunities.” However, we are unable to locate within the DEIS any analysis as to
affordability or a range ofhousing types available in each of the UGAs.

Likewise, as discussed previously, the DEIS mirrors the County’s initial
conclusion that most UGAs are larger than necessary to accommodate projected-
population growth® As explained, although it appears that the DEIS is based on this
fundamental assertion, there is no final LCA that supports such a conclusion, and the
final LCA will not be available until after the Final DEIS is complete. Furthermore, (1)
based on the cities’ responses to the preliminary LCA, which note the significant errors
and omissions contained in the County’s preliminary LCAs,34 and (2) the fact that there is
no final adopted population growth projection, it is likely the contrary will be true.

The DEIS’s complete failure to provide any analysis of such considerations 1esult
in the complete inadequacy of the DEIS.

8. The DEIS fails to consider imporfant impacts.

The County acknowledges that the rural growth rate during the 2000-2008 period
was several hundred percent hlgher than expected, and that development rights for over
26,000 residential units remain in rural and resource lands.?® Furthermore, under the
County’s LCA, residential development in developable land within the City of
Bellingham and its UGAs is largely limited to multi-family structures. Given this"
assumption, if fully implemented by development regulations, significant single-family
home development will continue to be available in rural areas.

ey A
214
33 See, e.g., DEIS at 4.16-14, 4.6-21, 4.6-22,

% See, e.g., City of Bellingham UGA Proposal (June 1, 2009). We hereby adopt by reference, on behalf
of Caitac USA, Corp., the cities” UGA Proposals submitted in connection with the current County 10-year
UGA review and update process.

% See, Whatcom County, Review of Growth.
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Such high rates of rural growth, if they continue, will have numerous significant
adverse impacts, which the DEIS must {(but does not) analyze in connection with each of
the alternatives,

Unless the County can substantially reduce rural growth and sprawl, significant
adverse environmental impacts will be unavoidable and must be disclosed in the DEIS.
The DEIS must analyze the impacts on rural growth and sprawl of the continuation of
* very limited UGAs and very limited housing choices proximate to emaployment,

9. Conclusion

Based on the foregoing,’® the DEIS as presented is fundamentally flawed and
clearly inadequate, and therefore must be re-done.  Careful examination of city and
public testimony over the past one and one-half years should also be considered as
comments on the DEIS :

Thank you for the opportunity to submit these comments on the DEIS for
Whatcom County’s 10-year review and update of its UGAs. We look forward to working
with the County in preparing a legally adequate EIS.

Sincerely, .
ANGABEER & TULL, P.S.

‘Robert M: Tull\

Déafinique Zetvas

DYZ: ao
ce: client

3 We also adopt by reference the DEIS comments issued on June 22, 2009, by Public Policy Perspectives.
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=, Public Policy Perspectives

2955 Sunset Drive, Bellingham, WA 98225 (360)733-1303

=]

Memo: June 22, 2009

To:

David Stalhelm, Director

Whatcom County SEPA Official

Planning and Development Services

5280 Northwest Drive

Bellingham, WA 98226

Mr. Stalhelm, '

Following is our comment on the Draft Environmental Impact Statement, Whatcom County 10-
Year Urban Growth Area (UGA) Review Draft Environmental Impact Statement referred to in your
letter of May 8,2009.

Please consider our comments as you develop the final EIS for the ten-year review.

Regards,

Jack and Clayton Petree

Public Policy Analysis For Application In Real World Situations
Jack Petree - Clayton Petree



Questions And Comments For Whatcom County Regarding the Whatcom County 10-Year Urban Growth Area
(UGA) Review Draft Environmental Impact Statement.
Testimony

s The “No Action Current Comprehensive Plan Alternative is neither based on the current Whatcom
County Comprehensive Plan neris it a “No Action” alternative. Those flaws are fatal to the viability
of the EIS. '

PAGE FS — 1 and many others

The “current” Whatcom County Comprehensive Plan (Comp. Plan) is very specific to a planning period of 2002
-2022.

Only two “No Action” options exist in examining the “current” Comp. Plan alternative.

First, it can be assumed the populations proposed in “No Action Current Comprehensive Plan Alternative” will
be reached in 2022 and no population at all will come to Whatcom County 2022 - 2029,

That would represent a true “No Action” alternative but the illogic of the alternative would violate SEPA for a
plan examining growth 2009 — 2029,

Second, it could be assumed population growth would continue at projected levels through 2022 and, with no
action taken, would continue to grow at Comp. Plan projected levels through 2029.

That would also represent a true “No Action” alternative compliant with SEPA but only if a 2029 population of
261,928 persans (the number of persons expected at currently projected levels] Is examined.

The alternative examined in the EIS is not a No Action Alternative.
The growth rate assumed, and adopted by the County Council, in the current Comp. Plan is about 1.568%.

On EIS page 1-20 the growth rate assumed for the “No Action Current Comprehensive Plan Alternative” is
0.9%.

Assuming growth will drap to a level 60% of that adopted into and assumed in the Current Comp. Plan
would require an action if the Alternative were to be chasen. This is a fatal flaw making the EIS “No Action
Current Comprehensive Plan Alternative” meaningless in the context of Whatcom County’s ten-year review of
the 1997 Comp. Plan,

a It Is very disturbing, in terms of the hellevability of the data and analysis contained in this EIS that
the populations reported for the “No Action Current Comprebensive Plan Alternative” projections in
the EIS do net match the projected populations contained in the actual Comprehensive Plan (2008
version).

PAGE FS — 1 AND OTHERS

The “No Action Current Comp. Plan Alternative” is supposedly based on the existing Comp. Plan and
“..assumes growth similar to...” the existing Comp. Plan projections.



In actuality, there are significant, even double digit, differences between the growth projected for nearly all
of Whatcom County’s UGAs {with the exception of Columbia Valley and Sumas} and the “No Action Current
Comp. Plan Alternative” projections reported in the EIS.

Shouldn’t an Alternative supposedly based on the “Current Comp. Plan” projections, however flawed that
Alternative might be in other respects, at least contain the same projections for a starting point as those
contained in the actual, and current, Comprehensive Plan? If it does not, how can it be a “No Action Current

Comp. Plan Alternative?”

s The No Action Trends Alternative is neither a “No Action” alternative nor a “Trends” alternative,
The fact that it does not utilize actual population trends seen in Whatcom County during the time
frames examined is a fatal flaw for the viability of this EIS.

PAGE FS -1 and many others

The actual population of Whatcom County in 2008 is reported on page 2-14 of the EIS as being 191,000
persons. This comports with OFM.

The No Action Trends Alternative is reported as assuming “...future growth that matches the historic pattern of
urban and rural growth.”

The idea that population growth, land supply to accommodate that growth and the patterns of urban and rural
growth are inextricably linked is fundamental to the Growth Management Act (GMA).

Assuming the term, “No Action” links this alternative to the existing Comp. Plan it can be seen that growth in
Whatcom County 2000 ~ 2008 was about 1.71% per year. That would be the trend this alternative should
examine or, alternatively, actual growth “The trend” in Whatcom County 1997 - 2008 has been 1.77%
annually.

At 1.71% per year, Whatcom County's 2029 population would be 272,690 persons.

‘
The purported “No Action Trends Alternative” assumes a growth rate of 1.45% to arrive at a “trended”
population of 258,448. It has been nearly 4 decades since that rate, as a trend, would have been appropriate.

The difference hetween the “trended” and the actual trend exceeds 14,000 people, more if the trend during
the timeframe we are supposed to be reviewing (1997 — 2008) is considered. That amount exceeds
substantially the entire 2008 populations of either the Ferndale or the Lynden UGAs, Whatcom County’s
second and third largest cities!

It is axiomatic to planning and fundamental to the concept of the GMA that a 14,000 population difference in
two scenarios in a County like Whatcom would likely result in two different patterns of growth throughout the
County, and thus, different land demands through a 20 year planning period.

As presented, the “No Action Trends” alternative examined in this EIS is fatally flawed. This EIS must either
examine existing population distribution trendsin the context of a 2029 population of 272,690 or, support



examination of the population the EIS purports to examine (258,448 persons) with analysis regarding the
impact on population distribution a significant reduction in growth might have.

If the latter is chosen, the alternative could no longer be presented as a trends alternative because it does not
examine actual trends.

A SUMMARY OF THE “NO ACTION ALTERNATIVES”

The two “No Action Alternatives,” as presented in this EIS are fatally flawed. As presented, the two
alternatives would have to examine growth at a 2029 population of about 261,928 persons for the “Current
Comp. Plan” alternative and 272,690 for the “Trended” alternative.

The alternatives could have been examined at the papulations assigned them in the EIS (234,917 and
258,448). However, that examination could only take place in the context of accompanying analysis of how
the two artificlally low population growth projections (in the context of the existing Comp. Plan analysis and
the actual population trends seen in Whatcom County) would, in turn, impact the distribution of population
growth thraughout Whatcom County.

e Alternatives X and Y do not provide much ahility to compare alternatives in any meaningful way.
Because of that the EIS is fatally flawed as a SEPA document. '

PAGE FS — 1 and numerous others

The science associated with making comparisons like that readers are asked to make between Alternatives X
and Y would seem to suggest that a legitimate comparison between the two Alternatives is only possible if a
difference between the two is examined in the light of similar base assumptions.

The two alternatives purport to examine what happens when various shifts in the location of future
populations and the jobs to support them are made.

However, each alternative is examined in the light of a second fundamental shift making comparison between
the two almostimpossible. Alternative X assumes planned densities will occur while Alternative Y assumes
achieved densities will continue to accur.

The two alternatives, as stated, can only produce Alice in Wonderland results if used as compatison tools. A
supportable analysis would have looked at each alternative in terms of the locational shifts in population
propased for each and then applied the second shift in approach, (achieved vs planned densities) to each
alternative, examining each alternative in the light of both adjustments.

¢ The public has never been provided with the achieved density analysis utilized in this €IS, Masa
legitimate achieved density analysis been performed?

PAGE FS ~ 1 and numerous others

Just one year ago testimony provided the Growth'Management Hearings Board for legal argument reported
that Bellingham had achieved a net density of 5.1 in the unincorporated UGA and 5.4 in the incorporated
City Limits. In this EIS Whatcom County appears to be using it also reported to the GMCC claiming that the
Bellingham UGA has an achieved net density of 9.4 units per acre.



Those are extraordinary remarkable differences in terms of a study like this.

To study achieved densities at the level required in an EIS using achieved densities as a base line for one of its
alternatives, an accurate picture of actual achieved densities must be provided.

To allow for informed public comment, that accurate picture must also be provided.

What accounts for the differences in numbers provided in a legal context last year and in the context of an EIS
this year and what is the impact on the findings of the EIS?

e It is troubling the assumed net densities in the Land Capaclty Analysis appear to be based on little or
no data yet the unfinished LCA drives many of the conclusions arrived at in this EIS.

PAGE FS — 1 and many others

The Land Capacity Analysis forming the base of this analysis recounts that assumed densities in the Bellingham
Unincorporated UGA are 8.0 units per acre.

Restrictions on density in the bulk-of the UGA (the URMX zones) preclude achieving an average of 9.0 units per
acre.

in addition, as shown by table 4.7-8 on page 4.7-11 of the EIS, only 13 multi family housing units were built in
the UGA over a period of 8 years.

How can a build rate of 1.6 units per year possibly inform a density discussion arriving at an average density
that cannot be achieved in the bulk of the UGA under the best of conditions?

If these kinds of densities are claimed, the data used to arrive at the calculations in all of the UGAs, as well as
the assumptions utilized to form the conclusions, should be made public.

PAGE 1~1 and others

For purposes of this EIS, how does the County define the term “accommodate projected urban growth” in
terms of housing, employment and other required demand elements put forward in the Growth Management
Act (GMA)?

For example, in each UGA, for a population of 1,000 persons, how many housing units of each type, jobs in
each major category, and other facilities will be required 2008 —2029?

s  This EIS does not examine a range of population alternatives, a range required to be established
befare anything else can be accurately analyzed. That is a fatal flaw requiring repair before an EIS
“ean adequately inform the public.

PAGE 1~ 1 and others

The Scoping explanation contained in the slide show attached to the Determination of Significance and Scoping
Notice in the Appendix to the EIS says the Current Comp. Plan Alternative “Assumes Current Growth Forecast.”

As is shown earlier, the EIS does not examine the current growth forecast.



s  Based on projections for both jobs and amployment, the “rural” areas of the County represent the
County's second largest Growth Area. No examination of this growth area to the level accomplished
for the UGAs, and necessary to meet the requirements of the GMA appears to have been
accomplished. That is a fatal flaw in this EIS.

PAGE1-3

The term “rural study areas” is defined as a generic phrase lumping together very different kinds of lands
specifically differentiated by the GMA. How does this EIS differentiate between specific uses meant to be
accommodated on “rural lands” {population and job opportunities) as defined by the GMA and the more

generic “rural study areas” including Agriculture, Forest and Mineral Resource lands?

PAGE 1 - 3 and many others

According to the GMA, “...opportunities to both live and work in rural areas” are to be “fostered.” Both
population and employment allocation scenarios assign demand elements to the rural lands. Why is no
analysis of the rural lands in terms of where population and employment opportunities are expected to be
taken advantage of included in the EIS analysis?

PAGE 1 -3 and many others

If no analysis of likely population and employment patterns in the many and diverse rural areas of Whatcom
County is not provided, how can transportation, governmental services and other analysis needs have been
adequately accomplished?

PAGE 1 - 3 and many others

Geographically, Whatcom County contains dozens, perhaps hundreds, of discrete land forms. If no analysis of
likely population and employment patterns in the diverse geographical areas of the County exists, how can
important environmental issues be assessed and commented on?

PAGES 2-18, 2-22 and throughout

Depending on the Alternative chosen, the rural lands of the County may have more growth than any UGA save
Bellingham assigned to them. The terms “Low, High, Moderate and Moderately High” are meaningless in an
analysis context. A numerical context similar to that supplied for the other “growth areas” must be
provided for informed decision making,

How much land supply for the variety of uses expected to be made of it by residents, is available in the rural
areas of the County?

How much residential supply?
How much supply for each of the jobs producing categories also examined in the context of the UGAs?
What is the proximity of the supply to the demand?

Is the supply in each area adequate to meet the demand?



What are the environmental consequences of lack of proximity to jobs and/or an inadequate land supply in the
rural areas to accommodate the jobs in each category expected to be required by the population to be
accommodated in the rural areas? '

PAGE 4.6-20 and others

Regarding the Rural Element Update: If this EiS assumes a sub-set of the rural allocation will be identified for
LAMIRDs designated as part of the rural element update, why is there no quantification of the land supplies
specifically available in those LAMIRDs discussed here?

Jobs are assigned to the rural element - how much land supply is available for jobs and where?

Housing is assigned to the rural element ~ if LAMIRDs are a subset to which homes are assigned, how many
homes and where?

How will the Comprehensive Plan guide growth to the LAMIRDs rather than to the rest of the rural lands and or
resource lands?

PAGE 4.6-20 and others

How can the EIS purport to provide analysis of transportation patterns, residential patterns and other growth
accommodations if there is no analysis of the carrying capacity of the LAMIRDs assumed to accommodate
some portion of the future growth or of where that growth is likely to occur?

PAGE 4.6-20 and others

If LAMIRDs are assumed to provide accommodation, how much of the county’s growth will be assigned to
which areas and what are the environmental impacts associated with the growth assigned each LAMIRD?

This EIS is meant to inform UGA population and employment allocation decisions, UGA sizing
decisions and & variety of other decisions required by GMA. The day after testimony regarding this
EIS is due, a hearing, at which citizens are expected to provide informed testimony about UGA
population and employment allocation decisions, UGA sizing decisions and a variety of other
decisions required by GMA, will be held. How does this EI$ comport with the requirements of SEPA
if the primary decisians to be driven by this EIS have already been made?

PAGE 2 — 8 and others

The purposes, goals and objectives of the ten year review as illuminated by this EIS are stated in numerous
places and numerous ways throughout this EIS (pages 1~ 1 and 2-2 are just two examples). Despite the fact
this EIS is meant to inform the process of achieving the various purposes, goals and objectives of the ten year
review, as put forward in this EIS, the decisions meant to be informed by this EIS have, in large part, been
made in advance of the publication of the EIS. How can “County and cities...conduct individual public reviews
to develop UGA-specific proposals for growth agd land use designations,” hefore the EIS meant to inform
those proposals is even released in draft form?

PAGE 2 — 9 and others



SEPA does not allow a decision to be made and then justified by an EIS designed to assure the decision arrived
at prior to the EIS is supported. As is polnted out in 2.5.3, “SEPA requires government officials to consider the
environmental consequences of actions they are about to take...” (Emphasis added) Can an EIS addressing
allocation decisions already made based on a Land Capacity Analysis that does not yet exist meet the
requirements of SEPA?

s Two days after the closing date for testimony on this EIS the County’s Technical Advisory Group
(TAG) will meet to discuss data and assumption shortfalls in the Land Capacity Analysis and make
adjustments to the LCA methodology called for by the citles, and others, in public testimony the
week before and the day after the close of testimony on this EIS. That means neither the LCA
methodology nor the LCA results this EIS is based on in large part can be valid because neither has
been decided on and all parties agree significant changes are needed. That is a fatal flaw to this EIS.

PAGE 2 — 9 and others

The current DEIS extensively utilizes an out of date Land Capacity Analysis released in draft form in February.
There have been at least three updates since then (March 6, March 22, and April 22) with at least one
additional update planned before the Final EIS is released.

In fact, the final methodology to drive the LCA has not yet been determined.

How can the outdated information presented in the DEIS be utilized by the public to provide informed
comment on the adequacy and/or findings of the DEIS when cutdated information is the foundation on which
the DEIS is built?

PAGE 2 — 9 and others

The County readily acknowledges the Land Capacity Analysls is incomplete. Still, people count on an EIS to
provide accurate information and, once released in final form, an EIS provides a basic reference document for
decision makers. How does this Draft EIS ensure that decision makers such as planning commission and
county council members do not use the information in this Draft EIS to make UGA sizing decisions?

PAGE 2 — 24 and others

This EIS expressly declared one of the ten-year review tasks as planning needed to “Revise the (County
Comprehensive) Plan to extend the planning horizon from the year 2022 to the range of 2029 —2031.”
Utilizing the ten-year review to rework the County, and by extension, the City Comprehensive plans means all
the kinds of work required for any Comp. Plan update process must he accomplished to complete the ten-year
review.

That being said, how can the purported Land Capacity Analysis provide useful information absent
consideration on a city-by-city basis of the mix of housing types between single family, multi family and special
needs pointed to on this page as a factor that could, “...alter the balance of land supply and demand.”

To inform decision making at the level this EIS calls for, analysis of things like the mix of housing types
desired city by city, and unincorporated by unincorporated UGA, must be addressed in the Land Capacity
Analysis, analyzed and made available to the public and decision makers.



e Phasing
PAGE 2 — 10 and others

The first paragraph under 2.5.4 speaks to WAC 197-11-069(5}. The WAC does not appear to “encourage”
phased review but rather to set out the conditions under which a phased review might be “appropriate” if the
lead agency desires a phased review. What are the County’s reasons for choosing to do a phased review?

PAGE 2 - 10 and others

The GMA requires Comp. Plans and the regulations needed to implement the plans be adopted concurrently
and that all aspects of the plans be internally and externally consistent. What are the “subsequent”
implementing actions being considered as appropriate for the phased approach as differentiated from those
required on adoption of a new Comp. Plan to achieve consistency?

s Public participation
PAGE 2 ~ 11 and others

The GMA requires early and continuous public participation in planning. How does the mere issuance of a
draft EIS a few days before formal proposals for wholesale change in the County’s planning approaches with
wholesale impacts on the Comprehensive Plans of both Cities and Counties that are supposed to be informed

by this €IS address the GMA requirements for early and continuous public participation?

¢ The GMA required Cities and Counties to base their analysis on “permitted densities” yet much of
the analysis in this document assumes future uses oh lands those lands are not permitted to
accommeodate. This is a fatal flaw in this EiS.

PAGES 4.5-3 and 2-22

Table 4.5-2 recounts “Existing Land Use” classifications in the Urban Growth Areas. More than 14% of the
UGAs are in Agriculture, Fishing/Mining or Forestry classifications. These zones, in terms of residential or
commercial uses contain no “permitted” uses. Table 2 —6 charts, extensively, the “Potential Additional
Development in Urban Growth Areas by Alternative.”

The permitted densities on land zoned for these classifications in UGAs is generally one unit per five acres.

Are the lands zoned for Ag. Fishing/Mining and Forestry in the various UGAs throughout the County accounted
for in Table 267 If they are, is the density assigned them one unit per five acres or some other density. If
some other density is assigned, why is the permitted density not utilized?

If these lands are assumed to have the capacity to accept higher densities than they are zoned for, what are
the environmental impacts if the lands are never rezoned or, are rezoned to levels lower than they were
counted on to accommodate? '

e While many analysis decisions may have to be based on “educated guesses” or “informed opinion,”
where simple fact is available, simple fact must at least be considered. Simply asserting something
as though it is a “fact” does not rise to the standard required of educated guess or informed opinion.

9



Where simple assertion is substituted for examination of demanstrable facts, this EIS is fatally
flawed.

PAGE 4.6-13 .

An Environmental Impact Statement, even a programmatic statement, must be based on analysis rather than
simple assertion. Statements like, “Encourage a variety of housing types including affordable housing” with a
discussion point claiming that, “All alternatives provide capacity for housing. New growth forecast assumes
more opportunities,” must be supported by analysis. Capacity for housing in a GMA context like the one
outlined as the purpose of this EIS for the ten year review requires analysis ofa range of housing types to
accommodate all economic segments of the community. What analysis allows a finding that affordability and
a range of housing types have been addressed by this EiS in each of the UGAs?

PAGES 4.6-14, 4.6-21, 4.6-22 and many others

The statement is made, “However, under each alternative, most UGAs are greater in size than required for the
population allocations.” Much of the underpinning of this EIS is based on that assertion, yet the land capacity

analysis is not expected to be completed until after the Final EIS is completed and no analysis of housing types,
employment types and other issues has been accomplished and/or applied. Even the methodology is not fully
firmed up as meetings on that issue are taking place two days after the cosing of puhlic comment on this DEIS.

Both cities and individuals have pointed to deficiencies in the land capacity analysis that will result in
substantial change in the LCA analysis. How can a broad assumption like that contained in the cited statement
be utilized as a primary analysis point in the EIS when the analysis the statement is based on is incomplete, yet
to be vetted by either the public or the cities and, is likely to see considerable alteration?

¢ SEPA does not allow an EIS to he created to justify already made decisions,
PAGE 4.6 ~ 14 and others

Comment is made throughout the EIS regarding the fact that the UGAs are generally oversized to
accommodate the population likely to be assigned to them. No land capacity analysis has been completed, the
capacity analysis used in the document is an early version that has been subsequently revised on several dates,
even County staff has agreed that version is inaccurate, and no population projection has been made. Is it
possible this EIS represents a potential violation of SEPA in that conclusions are drawn without appropriate
analysis or public comment and then the EIS needed to drive those conclusions is produced?

s This EIS assumes violations of GMA will continue to exist after adoption of the ten year review
adjustments to the Comp. Plan laid out in the rationale for the EI$. This is especially true of capital
facilities plans. As the conclusions of the EIS must assume full GMA compliance in assassing
environmental impacts, this EIS is fatally flawed.

PAGE 4.6.17 and others

As explained best by the Central Hearings Board in language consistently repeated in one form or another over
the years by the other boards, “The lack of a fully completed capital facilities plan is more than a conceptual
shortcoming ~ it is a fatal legal defect in a comprehensive plan. It alone is sufficient cause for the Board to find
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that the land use element and every other component of a plan violates the requirements of the Act.
(Bremerton, 95-3-0039c, FDO, at 77.] “

This EIS seems to assume existing plans will fill the gap between the old plan and the newly adopted Comp.
Plan. That might have worked had there been GIMA compliant existing plans. Because no existing plans
assure development of the UGAs in the planning period they were adopted to serve, no plans are available
to act as stop gap measures.

This EIS reviews the 1997 Whatcom County Comprehensive Plan. That plan is in the final six years of the 1995
~ 2015 planning period it addressed and, according to the law (36.70A.070(3)) was required to contain a
capital facilities plan that could ensure “...the land use element, capital facilities plan element, and financing
plan within the capital facilities plan element are coordinated and consistent.”

The Hearings Boards have all agreed with the principle that, “The choice of what is funded during a six-year
financing plan cycle is a discretionary choice of the County. It is not for Petitioner to decide which projects are
to be funded in a six-year cycle. So long as the needs identified in the CFE are reflected in the capital
improvement program, the scheduling of their implementation, including the delay of project to later years, is
a discretionary choice of the County. However, the County should be mindful that those needs identified in the
20-year Plan (CFE), ultimately must be addressed (funded and implemented) at some point during the original
20-year life of the Plan. [McVittie iV, 00-3-0006¢, FDO, at 14-15.]"

In 2008 no Urban Growth Area in the County has the ability to ensure growth can take place throughout the
UGAs by 2015 and no Capital Facilities Element, including the County’s addresses the issue.

What have the environmental impacts of an inability to serve growth throughout the County’s Urban Growth
Areas been?

What Comprehensive Plan amendments to the County Comp. Plan are necessary to assure the schedule is
met?

What would the environmental impacts associated with on-going delay be in terms of City and County abilities
to address the requirement that planned for growth be enabled UGA wide by 2015?

A failure to adopt complete capital facilities plans in association with the new Comprehensive Plan this EIS
addresses would necessitate continued non-compliance for Whatcom County along with critical funding for
projects associated with environmental enhancements.

What would the environmental impacts of a continued loss of funding over a period of years be on Whatcom
County’s environment, economy and quality of life?

@ The purpose of a ten year review of a Comprehensive Plan is to actually review the past ten years of
growth in the County in the context of what we thought would happen and in the context of what
actually did happen. That review is to be used to inforn our examination of the ability to
accommodate our next 20 years of growth. This EIS does not provide for a review of the 11 years
since the adoption of the 1997 Comp. Plan at all. Instead, it selects from a menu of review periods
that could be seen as self-serving. To the extent this EIS does not review time frames for which salid
data is available and useful in planning for the future, this EIS is fatally flawed,
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Various pages and approaches:

Five or six different time frames are utilized to analyze data either directly in this EIS or, as the underlying time
periods used In developing the base data this EIS uses as its foundational documentation.

By picking and choosing, this EiS not only risks being seen as self serving but also misses the real opportunity to
provide important insights into what has happened early in the ten year review under scrutiny here. Why are
so many time periods used in the analysis protocol when solid data is available to allow for similar time frames
to be used to arrive at trends capable of informing this EIS in important ways?

Why is data for the actual period under review not analyzed?

Almost no analysis based on the time under review (1997 — 2008) is provided at all.

Some conversation has been offared that this lack is due to lack of data.

Two facts are important here.

First, the law has required a ten year review since its inception. Lack of data is inexcusable.

Second, the County offered a significant data package as testimony in the Bellingham Urban Fringe challenge
just last year. If that data was inaccurate it should not have been used as testimony. If it was accurate, it
should have been utilized as a baseline in this process.

Because the 1997 Comp. Plan was Whatcom County’s first under GMA, events since the adoption of that plan
have the potential to provide invaluable insights into the impacts various land supplies have on achieving GMA
goals.

Why was the time period under review, for the most part, ignored in this EIS?

If analysis 1997 ~ 2008 is not utilized, why isn’t data tied to and trended to the same time frame addressed
in the current Comprehensive Plan (2000 - 2008)?

While some data dealing with 2000 — 2008 is reported in this document, almaost no trending for the period
2000 - 2008 is reported.

This is particularly troubling in that one of the “No Action” alternatives is a trended alternative yet the data
provided is not based on trending but, rather on an existing situation overlaid on a non-trended population
figure.

As just one of many examples, OFM data is easily available for a range of examination protocols. We know
how many persons lived in Whatcom County and its citizs in 2000 and how many lived in the same places in
2008. We also know how many homes existed in Whatcom County and its cities in 2000 and how many lived
in the same places in 2008. Simple division tells us how many persons are, on average, accommodated by
each new home built.

The City Comp. plans are also revealing and, given the stated actions this EIS is supposed to address, must be
considered in the review. Bellingham, for example, has a stated objective on housing 1/3 of its future
~ population in single family housing and 2/3 in multi-family. The City has testified it cannot meet that abjective.
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Does this EIS address those kinds of objectives in the context of the City analysis required by GMA to anélyze
the impact shortfalls in existing land supplies might have on the ability to accommodate growth over the next
20 years?

We do not believe it does - why not?

important data Is extrapolated using a time frame not only isolated completely from the other time frames
used in the EIS but, demonstrably deficient in terms of usability. '

One of Alternative Y’s major features is its focus on “Densities...similar to the patterns achieved in the last 5
years.”

That means densities 2003 — 2008 are used in the analysis of growth patterns provided in the EIS.

In 2004 the City of Bellingham made a radical change in its UGA infrastructure service. The City decided it
would no langer provide service in the UGAs without annexation. . '

Data provided hy the County in this process and emphasized in the data the County provided in testimony to
the Growth Management Hearings Boards in 2008 demonstrates the action appears to have resulted in drastic
shifts in growth patierns away from Bellingham and into the County.

Analysis of growth 1997, testifled to in the public forum, or even analysis of growth 2000 — 2008 provided by
Whatcormn County, emphasizes the shift.

The ten year review is, in this case, actually an 11 year review. Dramatic shifts in growth patterns appear to
have taken place in the last four or five years of the review period when compared to the growth patterns
occurring in the first six or seven years.

So why is the time frame where the least GMA compliant growth appears to have taken place analyzed in
isolation from the time frame when the most GMA compliant growth appears to have taken place?

Because the phenomena was pointed to in public testimony shouldn’t at least perfunctory analysis and
trending have been accomplished?

Many data points from a single year are utilized to ostensibly represent “trended” or“current Comp. Plan”
data. Where reliable information is available to allow trending, why Is that information not utilized?

Perhaps one of the most striking examples of the problems arising when a single year is utilized to fepresent a
trend can be found on pages 4.10.44 and 4.10.45 of the EIS.

Here, the student to household ratio for each school district in the County is reported for 2008.

That ratio is extended through the end of the planning period and applied to each school district to project
potential deficits or surpluses in capacity.

if similar data from five, eight, or eleven years ago had heen obtained (the Superintendent of Public Instruction
does keep records and makes them avallable to jurisdictions) it would have been seen that many school
districts are actually losing students while others are essentially growth at a snail’s pace if at all.
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Trending of the information from earlier reports reveals that the actual number of new students per housing
unit bullt in, for example, Bellingham averages about 10% the Student/Household ratio reported far 2008 and
overlaid on the analysis for 2029/31.

In some districts the number is actually a negative number with increased populations not even replacing
students in the school districts.

Similar errors are created when, for example, a single year is selected to represent household size without
trending being utilized.

In some cases, ho year at all is utilized — an arbitraiy number, unsupported by data, is selected.

As is pointed out earlier, there is no number in the Current Comprehensive Plan that could be utilized to
project a population of 234,917 for 2029/31. While a scoping document could be imagined in which that
number is selected for investigation, the number would have to be chosen for some reason, a reason
explalned In the scoping document, and could not be characterized as & “current comp. plan alternative” nor
utilized, without explanation about likely changes that would occur as a result of the artificially chosen
number, to analyze existing patterns of growth in Whatcom County.

Also, as Is pointed out earlier, there is no data available that would allow a population of 258,448 to be
analyzed as a “trended” comp. plan number. While the 258,448 number is the OFM mid-range projection for
Whatcom County for 2029, it is not a number reflecting actual trends in the County. Again, that number could
be legitimately be selected as a number to examine, but, it cannot be characterized as a “no action” trended
number without explanation about likely changes that would occur as a result of the artificially chpsen
number, to analyze existing patterns of growth in Whatcom County.

This review would have benefitted significantly by the addition of baseline information. When household
size is discussed, why not include a household size number for 19977 When the number of housing units is
discussed, why not include a number of housing units existing in 1997, or 2000 or whatever year the existing
household size is being discussed in the context of? Presumably, this analysis could not have been achieved
without these kinds of haseline numbers. Why not include them for public use in developing informed
testimony? Only a page or two would be required to list these important starting poinis for discussion.

14



LANGABEER & TULL, P.S. Richard J. Langabeer

Robert M. Tull

Attorneys at Law Dominique Y. Zervas
Dannon C. Traxler
Christina A. Farnham

EMAIL: info@langabeeriull.com

November 23, 2009

‘Whatcom County Council
311 Grand Avenue, Suite 105
Bellingham, Washington 98225

Re: Submitted on behalf of Caitac USA, Corp.
Greetings:

The draft Ordinance will ensure extensive non-compliance with GMA
requirements and Board Orders. The best thing the County Council can do at this time is
to decline to adopt the draft Ordinance, and direct County staff to promptly (1) correct the
significant errors, and (2) complete the UGA update process, relying on real data and
rigorous analysis, leaving political postures out of the equation and avoiding pre-ordained
conclusions.

L The Draft Ordinance Does Not Comply with the GMA and the Board’s
Order ' .

Despite many months.of work and some progress, the draft Ordinance does not
comply with the Board’s Order and the GMA requirement to review and update UGAs
gvery ten years.

. The GMA, the County’s June 5, 2008, Stipulation, and the Board’s July 2, 2008,
and March 20, 2008, Orders clearly state that the County must complete its 10-year UGA
review and update now. There is nothing in the GMA, the Stipulation or the Orders that
allow the County to plan a little now, and then make a ‘plan’ to deal with some
population growth and land necessary to accommodate that population later by merely
calling the portion not planned for a “reserve.”

The draft Ordinance proposes using a “reserve” land and population strategy as
part of the 20~year planning process: it places 4,441 petsons in a “reserve” status until
such time as Bellingham reviews and updates its comprehensive plan;' and the UGA

! See, e.g., November 10, 2009, draft Ordinance, § 55 at 12, 13.
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maps in its attached Land Use Chapter depict “reserve” land areas in connection with the
Bellingham, Everson, Lynden, Nooksack, Birch Bay, and Columbia Valley UGAs.

Although such “reserves” may be used for long-range planning beyond the 20-
year planning period, jurisdictions cannot adopt them as part of their planning for within
the 20-year planning period. Again, this is because the GMA (and, in this case the
Stipulation and Board’s Orders) require the County to plan row for its projected 20-year
population growth.

Use of these ‘reserve’ areas and population projection violates the GMA
“predictability” requirement. By pushing back UGA. planning by an additional two years
and by failing to provide objective criteria to establish how or when inclusion in the UGA
will oceur, there is no way landowners or cities can determine how to go about planning
for these areas.

IL Critical Flaws Remain in the “Data*” Underlying the Draft Ordinance

A. The population projection is completely without basis

According to the draft Ordinance, it appears the County is now ready to determine
a population growth number. However, and despite significant data, and analysis of and
discussion about that data, the County proposes to adopt a population number and
allocations that completely ignores all data and analysis, and instead, simply fits the
reduced UGA boundaries.

As noted in the draft Ordinance, the County proposes to ignore historical patterns,
which support the OFM ‘most-likely’ projection and current County tracking and
projections, and to instead adopt a significantly lower population-projection number,
explaining that it has done so in response to the present economic recession; as though
somehow, a ‘snapshot’ of the present County growth situation defines the County for the
next twenty years. This *snapshot’ concept/justification is completely unfounded, and is
also directly contrary to OFM processes and directives, as quoted within the draft
Ordinance itself, where it notes that “development of any series of population projections
necessarily reflects the propose and use of the projections [which in turn] usually
determine the length of the projection horizon . . . . As such, the long-range population
projections used for planning should be allowed to play out over time.”

Notably, the draft Ordinance leaves out the rest of the OFM explanation: the very
next sentence of the OFM publication quoted in the draft Ordinance states,
“Short-term expansions and contractions in population growth de net necessarily
indicate that twenty-year growth expectations require revision. Adjustments should
always be made with consideration given the tennous nature of short-term trends.”
See November 10, 2009, Draft Ordinance, quoting OFM, Forecasting Division, Growth
Management Act (GMA) at 8 (emphases added).
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Thus, according to OFM, valid growth projections can be had only if growth is
examined over a period of time. Reliance on a mere “snapshot,’ regardless of whether the
‘snapshot’ is of a period of little or of substantial growth, is of no value to real planning,

A striking example of the history (which, ironically, tracked almost exactly the
overall OFM projection for the time, and, like now, included a period of economic
recession) being ignored, is that Bellingham’s population grew by approximately 2.1%
over the past 18 years; the draft Ordinance, however, somehow ‘assumes’ that current
economic recession will cause Bellingham’s growth for the next twenty years to drop
dramatically to one-half its 20-year historical rate!

B. The Land Capacity Analysis remains flawed

Because the County has not corrected critical flaws in the land-capacity analysis
(LCA) that underlies the draft Ordinance, the draft Ordinance does not comply with the
GMA.

By way of example of extant flaws, the LCA:

1. does not consider actual “densities permitted”—rfor example the LCA
pretends that Bellingham’s Edgemoor neighborhood is developed at 4
dwelling units per acre, and continues to count Bellingham’s waterfront
area as though it is zoned for residential and commercial uses, despite the
fact that proposed development of the area will not be completed until
long after the planning period and has so far been, and likely will continue
to be hugely controversial (in addition, these actions nsurp the City’s and
Port’s jurisdiction to determine their own internal densities);®
2. adds up geographically separate parcel remnants and treats the fotal supply
as developable land;
3. fails to consider annexability of certain UGA lands—examples include
a. areas where residents have made clear their intent not to annex to
the city; and

b. parcels within UGAs that are enrolled in the “current use” tax
relief program where participation in the tax program requires
adherence to strict criteria, and financial penalties are imposed if
the property is removed prior to the stated time period. Such
classifications include open space, agriculture, and timber and
forest land. See, e.g., RCW 84.33 and .34 (current use property tax

relief).
4, fails to subtract wetland buffers, and under-estimates wetlands, in areas
known to be heavily impacted by wetlands;
5. does not account for wetland-mitigation ratios;

2 Either the cities® comprehensive plans must be amended concurrent with the present UGA update process
to reflect the numbers used in the LCA, or the cities’ comprehensive plans and zoning must be reflected in
the LCA.
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6. according to the City of Bellingham, over-estimates Bellingham’s
commercial/ and industrial land capacities;

7. does not include key components of cities’ ‘ground-truthing’; and is

8. based on different geographic areas than the cities’ respective analyses.

These errors in the County LCA have been repeatedly brought to the County’s
attention by citizens and their government representatives. The errors should and must be
corrected to ensure the draft Ordinance complies with GMA.

An additional LCA. error that became apparent only when the County issued its
November 18, 2009, LAMIRD Report, Appendix and Findings, is that there does not
appear to be any analysis of land supply needed to accommodate employment in the
County’s rural areas. Although the Appendix purports to describe the number of acres
available to accommodate jobs, we are unable to identify any analysis as to how much
land is actually unoccupied by other uses, and therefore, capable of accommodating the
new jobs allocated to those areas by the draft Ordinance and its revised, draft

* Comprehensive Plan.

. The County Has Not Complied with GMA. Sequencing and Public Process
Requirements .

The County’s process goes against GMA sequencing logic where the County
proposes to adopt update UGA boundaries before completing the necessary capital
facilities plans. The County also selected its UGA boundaries, before selecting a
population projection. Then announced its intent to reduce most, if not all, UGAs, before
conducting the land-capacity analysis and selecting a population projection in 2 manner
that complied with-the pre-determined and articulated ‘conclusion.” In addition to
violating sequencing requirements, this latter also violates GMA public participation
requirements.

A, A complete Capital Facilities Plan must be available

The Westem Board has explained that, among other things, before establishing
UGA boundaries, counties must “{conduct] an analysis of, and [have] available for
elected officials and members of the public information on land capacity, fiscal impacts
and capital facilities plans.” City of Port Townsend v. Jefferson County, WWGMHB
Case No. 94-2-0006, Final Decision and Order (Aug. 10, 1994) at 12 (emphasis in
~ otiginal), See also RCW 36.70A.070(3) (stating that a capital facilities plan element is a
mandatory component of a comprehensive plan).

The capital facilities plan must include “fiscal analysis of the ability to provide
those facilities, the setting of urban levels of service standard and the adoption of
development regulations that are ready for implementation in the UGA . . . . fo ensure
that development within the UGA will be urban in nature, that the UGA will be
efficiently served with urban levels of service and that the County and its citizens can
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meet the financial obligations required for these urban facilities and services at the level
of service adopted by the County.” Irondale Community Action Neighbors v. Jefferson
County, WWGMHB Case No. 03-2-0010, Final Decision and Order {Aug. 22, 2003) at
18. See also RCW 36.70A.070(3) (setting out requisite components of mandatory capital
facilities plan).

In the present situation, the County made available a Capital Facilities Plan,
which expressly acknowledges and articulates its own, numerous deficiencies.?

Although the County has expressed an intent fo work on its Capital Facilities Plan
Element to bring it closer to GMA compliance, this earnest assurance will do nothing for
County’s current non-compliance if the County insists on adopting the draft Ordinance as
presented—according to the Western Board, this work must be completed before
adoption of the UGA boundaries the CFP purports to serve.

B. The Coﬁntv failed t.o complete a land-capacity analysis and adopt a
realistic population projection before making a UGA boundary
determination ’

The County engaged in the reverse process of first determining its UGAs were
over-sized to accommodate growth projected to occur over the 20-year planning period,
then conducted a land-capacity analysis and selected a population projection to fit its
initial determination.

According to the GMA, however, when conducting a 10-year UGA review and
update, counties and cities must first review their UGAs, and the densities permitted
within them. As. part of this initial review, the cities must also determine how much of
the county’s overall growth has occurred within the cities and their unincorporated
UGAs. RCW 36.70A.130(3)(a)

Following this review, a county (in concert with the cities). must revise its UGAs
to ensure the UGAs can accommodate the urban growth projected to occur over the
succeeding twenty year planning period. RCW 36.70A.130(3)(b).

An additional, essential step that must precede the UGA revision is a (realistic)
determination of the population growth projected to occur over the 20-year planning
~ period. See RCW 36.70A.110(2) and .130(3). This is the “population driver”, the utban

? See, e.g., Whatcom County 20-Year Capital Facilities Plan (CFP), Nov. 2009, at 1 (noting that not all
costs are available for capital improvements needed for planning period), 3 (the City of Everson [for which
there is no CFP at all] foresees a sewage ireatment deficit before the end of the planning period), 4 (the City
of Nooksack expects & sewage treatment deficit long before the end of the planning period, sewer planning
is not completed for the Columbia Valley UGA, capacity deficits are expected in at least three school
districts}, 5 (the County has not set level of service standards for stormwater facilities, there are not CFP for
most County fire districts) (these CFP Element deficiencies are only a few set out in the first few pages of
the docwnent— many, many more are enumerated thronghout),
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growth, which the county and its cities must accommodate. Strahm v. City of Everett,
CPSGMHB Case No. 05-3-0042,.Final Decision and Order (Sept. 15, 2006), at 13.

In the present situation, the County reversed the process: from the beginning, and
long before completing the land capacity analysis to identify permitted densities or how
much of the County’s growth each UGA had previously accommodated, or even adopting
projected population growth, the County concluded that most, if not all, the UGAs were
over-sized. The County’s process is a clear violation of GMA sequencing requirements.

C. By determining that UGAs must be reduced before completing a land-capacity
analysis and selecting an realistic population growth projection, the County
violated the GMA’s public process requirements

This process also violates the public process requirements. A central element of
the GMA is that the public, which includes the Cownty’s residents as well as the local
government bodies that represent them, have an opportunity to ensure that their
communities’ growth occurs in the manner. they envision. These ‘visions’ are embodied
in the communities’ policies, and include consideration of multi- and single-family
balance, protection and enhancement of neighborhood character, economic support and
growth, location and density of the residential, commercial and industrial growth,
affordable housing, spaces to recreate, and other elements of community. See, e.g.,
36.70A.035 (public participation, notice provisions); 36.70A.140 (ensure public
participation); 36.70A.070 (comprehensive plans, mandatory elements). By setting out,
at the beginning of the ‘process’, its final determination, the County removed any
" possibility of a real public process,

IV. The County’s Draft Ordinance Ensures a Result Counter to the GMA’s
Purpose and Goals

On its face, the draft Ordinance ensures the consumption of rural and resource
areas by sprawling population growth.

Paradoxically, the one time the County elects to follow bistory, it does so in a
‘manner that goes against the very essence and heart of the GMA,; that is, to ‘protect rural
and resource areas from sprawl.

The 'County achieves this by continuing a planning style that has a proven history
of achieving the opposite of the GMA’s purpose.

As can be seen by the draft Ordinance, rather than to plan to enbance efforts to
protect rural and resource lands, the County acknowledges that its own historical data
shows that:

1. when the County began GMA planning and ensured that its UGAs had
sufficient capacity to accommodate population growth, there were
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significant reductions in rural sprawl. See Revised Whatcom County
Comprehensive Plan (Revised Comp Plan), Draft Chapter 1 - Introduction
at 1-4; Draft November 10 Ordinance, 58 at 13;

2. when the County then failed to update and revise its urban UGAs to
ensure continned sufficiency of urban land capacity, population growth
overflowed into the rural areas, as evinced by dramatically increased rural
land consumption and sprawl. See, e.g., Revised Comp Plan, Draft
Chapter 1, Table 2 at 1-6; and

3 The County must ensure that UGAs remain large enough to ensure growth
can be accommodated in urban areas, and thereby avoid continued,
excessive rural land consumption. See Draft Comp Plan, Chapter 2, Land
Use, at 2-27.

Despite this important historical data and the County’s express acknowledgement
that it understands that historical data, the draft Ordinance proposes to dramatlcally
reduce UGAs.

In addition to the backwards step of reducing UGAs, the County proposes to start
a countywide ‘monitoring’ program, although the County has also made clear there is
absolutely no budget for such a program, that the County’s past process that it has termed
‘monitoring’ is completely ineffectual and inaccurate, and the City of Bellingham
expressly removed any mention of a monitoring program from its Comp Plan during its
most recent update process.

V. The Draft Ordinance Violates GMA Consistency Requirements

If adopted, the draft Ordinance will ensure extensive inconsistency between
County and city planning documents.

By way of example:
1. the draft Ordinance would cause certain lands to be counted both to

accommodate a portion of the projected population growth and to fulfill
the County’s commitment to hold at least 100,000 agricultural acres for

agricultural uses;

2. as explained above, the Comp Plan maps setting out the UGAs will be
inconsistent with the Capital Facilities Plan Element;.

3. the population allocation to the rural areas will be inconsistent with, for

example, the Countywide Planning Policy to ensure population growth is
captured in urban areas;

4, the County’s imposition of density levels within the various cities is
inconsistent with those cities policies and regulations regarding multi- and
single-family housing balance, preservation of neighborhood character,
adequacy of affordable housing opportunities, and open space for
recreation; and
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5. the County’s subarea plans (many of which pre-date the GMA itself) have
not been amended to ensure their consistency with the revised, draft
Comprehensive Plan, as required by RCW 36.70A.080.

These are just a few of the key inconsistencies that the County must resolve
before adopting any draft ordinance that would purport to complete the County’s 10-year
UGA update process.

VL.  The Draft Ordinance Must Include Implementing Development Regulations

Pursuant to the GMA, a comprebensive plan must include the development
regulations needed to ensure that the growth being planned for can actually be
accommodated. Sze, e.g., 36.70A.040, .115, and 130,

In the present situation, however, the County proposes to amend its
Comprehensive Plan, but does not amend the development regulations to ensure their
consistency with the draft, revised Comp Plan, nor provide the development regulations
necessary to implement those changes,

Just one example of this lack is that, although the County proposes to include land
zoned for agricultural use inside UGAs, there are no development regulations in place
that would allow for these areas fo accommodate any population growth over the
planning period, although the draft Ordinance, and the revised, draft Comp Plan it
proposed to adopt, allocate population to those areas. Furthermore, this agricultural land
is outside identified zoning boundaries.

Thus, until the County’s current development regulations are amended to ensure
their consistency with its revised Comp Plan, and sufficienit to implement the revised
provisions of the County’s Comp Plan, the County remains non-compliant with the
GMA.

VII. The County Should Demand a Supplemental EIS to Ensure Correction of the
EIS? Significant Exrors

As explained in detail in our submission dated June 22, 2009, which is
incorporated in its entirety by this reference, the DEIS on which the recently released
FEIS is based, includes numerous, significant errors. These same errors carry over to and
permeate the FEIS. Before adopting any ordinance that would complete the UGA update
process, the County Council should insist that a corrective, supplemental EIS be
completed first. '

Because adoption of the draft Ordinance would ensure such extensive non-
compliance with GMA requirements and Board Orders, the County Council should
decline to adopt the draft Ordinance, and direct County staff to promptly (1) correct the
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errors, and (2) complete the requisite elements of the UGA-update process, focusing on
real data and intellectual honesty.

In the meantime, we adopt by this reference, all written and oral testimony
submitted by Bob Wiesen, Ted Mischaikov, and Public Policy Perspectives in connection
with this process.

Finally, by way of reminder, much of the record on the Bellingham Urban Fringe
Plan update process discusses the planning elements assumed in the instant 10-year,
UGA review and update process. In addition, by Order, the Board combined the
challenges to the two, earlier processes, and, although the County ultimately agreed that it
had not actually conducted the 10-year, UGA review and update process required by the
GMA, this agreement did not separate the two challenges. As a result, we specifically
adopt, and include in this letter by this reference, the entire record developed in
connection with the Bellingham Urban Fringe Subarea Plan update process, including the
updated BUFS Plan itself, and ask that that record and the BUFS Plan be made part of the
record on the instant 10-year UGA review and update process.

As always, we remain teady and committed to support the County in its
compliance processes.

Sincerely, -
LANGABEER & TULL, P.S.

. DYZ: ao
cc: client
Pete Kremen, Whatcom County Executive
David Stalheim, Whatcom County Planning Director
Kathy Kershner
Ken Mann
Bill Knutzen
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November 24, 2009

Whatcom County Council
311 Grand Avenue, Suite 105
Bellingham, Washington 98225

Re:  Concerns about Adequacy of FEIS for Ten-Year UGA Review Submitted on
Behalf of Caitac USA Corp.

Dear Council Members:

We recognize that the DEIS and FEIS prepared for the Ten-Year UGA Review were
major undertakings produced at great expense to the County. However, thé data they provide is,
for the most part, not understandable or useful to the interested public, other agencies, and
County decision-makers. Unfortunately, the environmental analysis and alternatives in the FEIS
are so deficient that they raise serious doubts about not only compliance with SEPA but also the
public participation requirements of GMA.

A nonproject EIS is supposed to provide a comparative environmental analysis of a
reasonable range of alternative courses of action to accomplish a governmental objective. The
comparative environmental analysis of the alternatives is required to provide a basis for making
reasoned choices. However, unfortunately, because of the failure to include reasonable
alternatives and consistent assumptions, as well as the flawed and incomplete environmental
analysis in both the DEIS and FEIS, the data they provide allows for only “apples to oranges”
comparisons and does not provide a rational basis for choice among the alternatives.

If SEPA’s purpose to environmentally enlighten government decision-making is to be
served, the data must be the best that is reasonably available and based on realistic assumptions,
not contrived to rationalize a decision already made. There is abundant evidence in the record
that the DEIS and FEIS were consciously or unconsiously designed to justify minimization of
assumed population growth and the size of UGAs without regard to how these preordained

outcomes would:

increase the rate of growth in rural areas;

increase conversion of agricultural and forest resource lands;

increase dependence on single-occupancy vehicles;

increase vehicle miles traveled (VMTs) and greenhouse gas (GHG) emissions;
increase pressure on critical areas; and '

increase traffic congestion.

e & & e ¢ ©

We are especially disappointed that our comments on the DEIS were not heeded and that
the alternatives and environmental impact analysis in the FEIS remain essentially unchanged.
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Rather than repeating our comments on the DEIS that are just as pertinent to the FEIS, we
incorporate by this reference: the June 22, 2009 letter from Langabeer & Tull, P.S. to David
Stalheim, Re: Draft Environmental Impact Statement—Urban Growth Area Review Submitted
on behalf of Caitac USA Corp. and the June 22, 2009 letter from Jack and Clayton Petree of
Public Policy Perspectives to David Stalheim, “Questions and Comments For Whatcom County
Regarding the Whatcom County® 10-Year Urban Growth Area (UGA) Review Draft
Environmental Impact Statement.” The February 18, 2009 letter from Foster Pepper PLLC and
Langabeer & Tull, P.S. to the Whatcom County Council, Whatcom County Planning
Commission, and Matt Aamott, Re: scoping of EIS for Ten-Year UGA Review also was largely
unheeded by the County, remains relevant to the FEIS, and is incorporated by this reference.

1. The Very Recent Council Proposal Has Not Been Included in the FEIS
and Has Not Otherwise Been Analyzed and Compared to the Alternatives
Addressed in the FEIS. Moreover, the Council Proposal, which is Hundreds
of Pages Long, Does Not Contain A Summary of its Provisions and How they
Differ from the Executive’s Recommendation or Other Alternatives, As a
Result, the Council and the Public Do Not Have Sufficient Information on
the Proposal and its Comparative Environmental Impacts to Satisfy SEPA’s
Environmental Review Requirements and GMA’s Public Participation
Requirements.

The very recently revised proposal was introduced by the County Council on November
10, 2009, with updates posted on November 12, 2009 (“Council Proposal”). The public hearing
on the Council Proposal will be held November 24, 2009. Interested members of the public and
agencies have had no realistic opportunity to review this proposal, which is hundreds of pages
long and contains no summary or comparison to the alternatives included in the FEIS. The
essence of SEPA’s requirements is providing information to the public, decision-makers, and
other agencies. SEPA generally does not compel any specific governmental decision, but does
require that government agencies fully analyze and disclose the environmental consequences of
their decisions before acting. In this case, such information simply has not been provided. It
would be a Herculean task for interested parties to determine how the Council Proposal differs
from other proposals and what the differences in environmental impacts might be. Under SEPA
the burden of developing such information is on the County, not interested citizens.

Providing for meaningful public participation is a fundamental GMA goal and
requirement. Ritualistic, theoretical opportunities to participate do not satisfy this central GMA
mandate. Public participation must be meaningful; and without a realistic ability to understand
proposed GMA action and its environmental consequences, participation would not be
meaningful.
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2, The County’s Well-Documented Bias, Throughout the EIS Process,
Toward Policy Choices of Unrealistically Low Population Growth
Assumptions and Unrealistically Small UGAs is Fraught with Risks of
Adverse Environmental Impacts Which the FEIS Does Not Analyze and
Disclose.

SEPA does not prohibit the County from making policy choices that pose high risks to
the environment. But SEPA absolutely does require that the risks to the environment of such
policy choices be fully analyzed and disclosed to the public, other agencies, and decision-
makers. The County Council is free to take high risks of environmental harm but SEPA requires
that the County Council do so only after obtaining full information about the scope and extent of
the risk it is taking. SEPA also requires that this information be fully available to members of
the public so that they can effectively participate in policy-making processes and let County
officials know if they do not support such risky policy choices.

The County’s present population is 191,000. The four alternatives analyzed in the DEIS,
the five alternatives included in the FEIS, and the six alternatives, including the County
Council’s November 10, 2009 Proposal, which has not been environmentally analyzed
anywhere, all assume 2031 populations that are substantially lower than the middle range OFM
projection. The middle range OFM population projection extrapolated to 2031 is 264,400.
Historically, the County’s growth rate has exceeded the middle range OFM projection. Yet,
none of the alternatives assumes and analyzes a 2031 population that equals or exceeds the
middle range OFM projection. The recently formulated Executive Recommendation alternative
confusingly assumes a 2031 population of 245,973-254,521. The most recent County Council
proposal, which is not included in the FEIS, assumes a 2031 population of 244,892, All of these
alternatives either reduce or leave the present UGA, established a decade ago, essentially
unchanged.

The FEIS assumes that a very high percentage of the twenty-year population increase
assumptions will be accommodated through infill in existing cities and UGAs The FEIS
contains no analysis of the likelihood that such infill will occur. The FEIS fails fo even mention
local opposition to infill development and how such local opposition may reduce the extent of
infill development that will occur. A recent example is the well-publicized opposition to the
proposed Chuckanut Ridge development in the City of Bellingham. The FEIS contains no
analysis of consumer preferences and whether infill development will satisfy such preferences.
For example, there is no analysis of the percentage of consumers who prefer single-family homes
today and who will prefer single-family residences during the next twenty years. There is no
analysis of how many people could be accommodated in single-family homes through infill
development in the existing cities and UGAs.

Population growth is caused by the extent to which births exceed deaths in the County
and in-migration exceeds out-migration in the County. Nothing else. The County cannot control
these four variables and, thus, the County cannot control the rate of population growth. This is
especially so, given the approximately 26,000 developable lots in rural and resource lands that
are available for development.
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Yet, the FEIS does not analyze the adverse environmental impacts that will be caused if
actual population growth is higher than assumed in accordance with historical growth rates, even
though given historical trends, this is very likely to occur.

The County assumes an extremely unlikely best-case scenario will occur in concluding
that population growth will be accommodated, as planned, with 6.3% to 22.5% in rural and
resource lands and the remainder in cities and UGAs. The Executive Recommendation
alternative and the Council proposal both call for 15% of population growth to be accommodated
in rural and resource lands and the remainder in cities and UGAs. This best-case scenario
assumes that:

¢ the population will not be higher than assumed even though historically it has been;

o adequate public facilities will be developed so that designated UGAs actually can
support the assumed urban densities;

o infill development will occur in cities and UGAs to the assumed extent, even though
there is no such record of infill development in Whatcom County’s cities and UGAs or
elsewhere in the state; and

s consumers will radically change their preference from low-density single-family homes
to high-density multi-family residences, even though the County’s recent survey of
Whatcom County residents concluded otherwise.

The FEIS contains no acknowledgment that the best-case scenario probably will not occur and
no analysis of the adverse environmental impacts that will be caused if this best-case scenario
does not occur.

3. If the County’s Best-Case Scenario Does Not Occur, Rural Growth Will
Be Much Higher Than Assumed for the Various Alternatives. Even
Continuation of the County’s Present High Rate of Rural Growth Would
Have Significant Adverse Environmental Impacts. Major Increase in the
County’s Rate of Rural Growth Is Likely and Would be Disastrous. The
FEIS Ignores Such Probable Consequences.

As the County has acknowledged, the rural growth rate during the 2000-2008 period was
several hundred percent higher than expected. The County expected that 6% of projected
population growth would be accommodated outside of cities and UGAs in rural areas and
resource lands. In fact, between 2000 and 2008, about 26% of the County’s growth occurred in
rural areas and resource lands. Moreover, the County has acknowledged that there is abundant
capacity for additional growth outside of UGAs, reporting that development rights for over
26,000 residential units remain in rural and resource lands. See “Appendix A-Review of
Growth, Table 3, August 14, 2009.

Such high rates of rural growth, if they continue, will have numerous significant adverse impacts
that must be analyzed in the FEIS for each of the alternatives. High rural growth rates have
significant adverse impacts on:

. the conversion of agricultural and forest resource lands;
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critical areas that are predominantly outside of UGAs;
transportation because of reliance on single-occupancy vehicles as the only feasible
means of transportation and much longer distances between housing and employment,
schools, shopping, recreation, entertainment, health services, governmental offices, and
other necessary destinations;

e vehicle miles traveled, the major source of GHG emissions in Washington—
approximately 50%. See, CAT Final Report, above;

» public facilities because of the greatly reduced efficiency and availability of public
facilities in rural and resource land areas; and

o land use and shoreline plans.

The FEIS notes the percentage of growth that is expected for each alternative in rural
areas (combining rural areas and resource lands). The expected rural growth rates for the
alternatives range from 6.3% to 22.5%. The recent Executive Recommendation and Council
Proposal both expect about 15% of population growth to occur in rural areas. However, the
FEIS fails to acknowledge the County’s recent very high and unexpected rate of population
growth in rural areas, about 26% between 2000 and 2008, roughly four times as high as the 6%
that was expected.

Our greatest concern is that the FEIS makes no attempt to explain why the rural growth
rate between 2000 and 2008 was much greater than was expected and contains no analysis of the
risk that that the rural growth rate in the future will continue to be much greater than expected. It
must be remembered that the UGA was proportionally significantly larger for the projected
population growth in 1998 than it would be under the alternatives, all of which reduce or keep
the UGA approximately the same, even though the UGA already has accommodated ten-years
growth and now must be sufficient to accommodate another twenty years of growth. Given the
proportionally smaller UGAs and climate change vulnerability impacts that are expected to
reduce them even more, pressure to accommodate population in rural areas will be even greater
in the next twenty years than it has been in the previous decade.

The expected rates of rural growth is about 15% in both the Executive Recommendation
and the Council Proposal. If in the next decade the expected rate of rural growth is exceeded by
the actual rate by a factor of four, as it was during the past decade, actual rural population growth
would be 60% of the County’s total population growth!

Despite this major risk of immense adverse environmental impacts, the FEIS fails to even
mention the risk or attempt to explain why the actual rate of rural growth will not exceed the
expected rate by a factor of four as it has in the recent past.

The FEIS mentions possible restrictions on development in rural areas and incentives to
develop in UGAs. However, no specific restriction or incentives are proposed, mentioned, or
analyzed.

4, The FEIS and the Ten-Year UGA Review Erroneously Include Resource
Lands as a Component of Rural Areas in Violation of the Supreme Court’s
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2008 Decision in Thurston County v. Western Washington Growth
Management Hearings Board. By Combining Growth in Rural and Resource
Lands, the FEIS Fails (o Identify and Disclose the Significantly Different
Impacts of Growth in Rural and Resource Areas.

In Thurston County v. W. Wash. Growth Mgmt. Hearings Bd., 164 Wn.2d 329, 190 P.3d
38 (August 14, 2008), the Supreme Court held that rural areas and resource lands were separate
categories and that resource lands were not a subcategory of rural areas. It appears that the
County is regarding rural areas as all land outside of cities and UGAs and resource lands as a
subcategory of rural areas. If so, this characterization is incorrect as a result of the Thurston
County case. The comments on the DEIS submitted by Jack and Clayton Petree pointed this out.
But the County did not respond to this comment in the FEIS. This is not just a technical point.
By combining rural and resource land in the FEIS, the County fails to sufficiently identify the
significant adverse impacts of the County’s high rate of growth outside of UGAs. The impacts
of growth and development in agricultural, forest, and mineral resource lands are significantly
different than the impacts of growth in rural areas. :

S. The Probability that the Rate of Growth Outside of UGAs in Rural and
Resource Areas will be Much Higher than Assumed, which has been Ignored
in the FEIS, also will Greatly Increase VMTs and GHG emissions, which
Similarly have been Largely Ignored in the FEIS.

The FEIS provides no reason to expect that the rate of rural growth in the future will not
exceed the expected rate by as much as it has in the past decade. The only relevant change is a
proportionally more restricted UGA that makes it more likely that actual growth in rural areas
and resource lands will exceed expected rates by as much as it has in the past.

One of the significant adverse impacts of high rates of rural growth, and resulting very
low density, single-occupancy-vehicle-dependent sprawl, is even greater rates of increase of
VMTs and GHG emiissions.

VMTs are, by far, the largest source of GHG emissions in Washington, approximately
50%. The FEIS contains only cursory analysis of VMT and GHG emissions impacts. The FEIS
essentially assumes that VMTs are proportional to population increase and ignores other much
more important variables, such as high rate of low density sprawl in rural and resource lands
outside of UGAs. The population living in such low density patterns on rural and resource lands
is dependent on the single occupancy vehicle for transportation and, on average, is much farther
removed than the- UGA population from employment, schools, recreation, education,
entertainment, shopping, healthcare services, governmental offices, and other necessities of life.
Thus, increases in the rate of development in rural and resource lands causes much greater
increases in VMTs and GHG emissions, the major cause of global warming and climate change
impacts in Washington. The FEIS ignores the major role of low density development in rural
and resource areas in causing greatly increased VMTs and GHG emissions.

6. Without any Basis in Fact, Whatsoever, the 'EIS Assumes that
Alternatives Providing for the Accommeodation of More Population Growth
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in Smaller Cities and UGAs also will Generate Sufficient Employment in the
Same UGAs for the Increased Population. On the Basis of this Faulty
Premise, the FEIS Erroneously Assumes that these Alternatives will have
Lower VMT and GHG Emissions Impacts.

The FEIS acknowledges that future employment growth will occur primarily in the City
of Bellingham and its UGAs. But this assumption is contradicted in the analysis of alternatives
that would disperse population away from the City of Bellingham to smaller cities and UGAs.
The FEIS counter-intuitively and without any supporting evidence or analysis simply asserts that
employment will grow in fthe small cities and UGAs to match population growth and, thus,
commuting, VMTs, and GHG emissions will be lower for alternatives that disperse growth to
smaller cities and UGAs than for alternatives that concentrate growth in the City of Bellingham.

The FEIS does not even acknowledge that the smaller cities are to a significant extent
bedroom communities whose residents, in large numbers, travel in single occupancy vehicles to
employment, major shopping, entertainment, education, healthcare, and other necessities in the
City of Bellingham area. Apparently, the County believes that if you zone for employment, you
will get employment, contrary to the land use truism that “you can zone for oil wells, but that
doesn’t mean you get oil wells.” The FEIS absolutely fails to explain why dispersing population
away from the City of Bellingham will not increase, not decrease VMTs, GHG emissions, and
traffic congestion.

7. The FEIS Recognizes that VMTs will increase by Over 40% Under All of
the Action Alternatives (FEIS Table 3-12) and that GHG emissions Would
Similarly Increase. But the FEIS Ignores the Impact of Such Major
Increases in VMTs and GHG Emissions on the State Mandate to Reduce
GHG Emissions to 1990 levels by 2020, 25% below 1990 Levels by 2035, and
50% below 1990 Levels by 2050. RCW 70.235.020.

The FEIS estimation of VMT and GHG emissions impacts is grossly inaccurate for the
various alternatives. Even so, the FEIS acknowledges that VMTs, the major source of GHG
emissions, will increase by over 40% during the planning period for all of the action alternatives.
See Table 3-12. Having made this shocking determination that the alternatives would increase
VMTs by over 40% during the planning period, the FEIS fails to analyze or even acknowledge
the impacts of the alternative potential actions on the statutory requirement that GHG emissions
must be reduced to 1990 levels by 2020, 25% below 1990 levels by 2035, and 50% below 1990
levels by 2050. RCW 70.235.020.

It is estimated that present levels of GHG emissions will have to be reduced by about
18% by 2020 to fall back to 1990 levels. The proposed alternatives not only would not reduce
VMTs and GHG levels but would increase them by over 40% by 2031, just four years before the
2035 deadline for reducing GHG levels by another 25%. Instead of reduction by a total of 43%
by 2035, as required by RCW 70.235.020, the alternatives would increase VMTs by over 40%
by 2031.
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As stated earlier, the County is free to take environinentally risky and damaging actions,
but SEPA requires that the probable impacts of doing so be fully analyzed and disclosed. The
FEIS fails to do so.

8. The FEIS Fails to Address the Category of Climate Change Impacts
Commonly Known as Vulnerability Impacts, Such as Impacts of the UGA
Revision Alternatives As a Result of Sea Level Rise, More Extreme Flooding
Patterns, and Reduced Snowpack and Water Resources that Are Expected to
Occur Within the Planning Period Because of Global Warming. The State
Climate Action Team, in its November, 2008 Final Report Recognized that
SEPA Presently Requires Analysis and Disclosure of Climate Change
Vulnerability Impacts, as well as GHG Emissions Impacts.

The FEIS ignores significant adverse environmental impacts that may occur as a result of
changes in the environment that are predicted to occur during the planning period, such as sea
level rise, more extreme flooding patterns, and reduced snowpack and water resources. The
Washington State Climate Action Team (“CAT") in its November, 2008 Final Report recognized
that SEPA’s existing requirements to analyze adverse impacts on climate, earth, water,
shorelines, and other elements of the environment, require analysis and disclosure of impacts that
are probable as a result of proposed actions. The Final Report is available on-line at
http://www.ecy.wa.gov/climate _change/2009CATdocs/Itw_app _v2.pdf.  The ten-year UGA
review and revisions, in combination with the predicted changes in the environment as a result of
climate change during the planning period, probably will significantly reduce the amount of
developable land within cities and UGAs. It is eritically important that the FEIS identify such
areas that would become undevelopable because of sea level rise and more extreme flooding
patterns that will increase the extent of floodplains.

9. The FEIS Is Inadequate For Failing to Analyze a Reasonable Range of
Alternatives. None of the Alternatives Assumes Population Growth that
Exceeds the Middle Range OFM Projection.

Under WAC 197-11-440(5)(b), “[r]easonable alternatives shall include actions that could
feasibly attain or approximate a proposal’s objectives, but at a lower environmental cost or
decreased level of environmental degradation.” And WAC 197-11-442 provides that in EISs on
nonproject proposals, “[a]lternatives should be emphasized.”

Whatcom County’s growth rate historically has been higher than the middle range OFM
projections. But none of the alternatives included in the FEIS assume a population growth rate
that even equals the middle range projection. All of the alternatives assume 2031 populations
substantially lower than the OFM middle range projection extrapolated to 2031, Moreover, the
Executive Recommendation and Council Proposal alternatives assume 2031 populations that are
much lower than the middle range OFM projection of 264,400, extrapolated to 2031..

If actual population growth exceeds the OFM middle range projection, the best-case

scenario reflected in the Executive Recommendation and the Council Proposal alternatives, as
described above, would very probably not occur. Growth in rural and resource lands would be
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much higher than expected, with attendant significant adverse environmental impacts relating to
reduced availability of affordable housing, conversion of agricultural and forest lands, pressure
on critical areas, increased VMTs and GHG emissions, greater use of single-occupancy vehicles,
less use of public transit, increased traffic congestion, VMTs, and GHG emissions.

Alternatives that assume growth equal to and higher than the OFM middle range
projection are critically necessary in order for the FEIS to satisfy SEPA’s requirement that the
FEIS analyze the comparative environmental impacts of a reasonable range of alternatives. Such
alternatives are reasonable, because, if the actual population meets or exceeds the OFM middle
range projection, by planning for a higher rate of population growth with sufficient UGAs to
accommodate the population increase, this alternative would feasibly accomplish the objectives
of the proposal at lower environmental cost, as required by WAC 197-11-440(5)(b).

10. The So-Called No Action Current Comprehensive Plan Alternative is Not
a No-Action Alternative,

The No Action Current Comprehensive Plan alternative was described as a “continuation of the
adopted [2002] Comprehensive Plan extended to 2031.” See Scoping Document. This
description was interpreted by the County to mean that nothing would be changed in the
comprehensive plan or development regulations relating to the UGA, but that the impacts of no
change would be analyzed on the basis of the assumption that the 2022 population projection of
235,000 in the 2002 comprehensive plan would be changed to a 2031 population projection of
235,000.

This would not be a legally valid or practically useful no-action alternative. It would not be
legally valid because it does involve action—changing the 2022 population projection of
235,000 to a 2031 projection of 235,000, In short, the annual growth rate upon which the 2002
plan was based, in effect, would be greatly reduced in order to extend the same population
projection to 2031, This could be an action alternative, but it is not a no-action alternative. A
no-action alternative based on the continuation, without change, of the 2002 comprehensive plan,
would apply the same annual growth rate assumption used in the 2002 plan and extend the
population projection to 2031 based on that same annual growth rate.

Since in this so-called no-action alternative, the annual growth rate has been greatly decreased to
assume that the previously projected 2022 population of 235,000 would not occur until 2031,
that change would significantly affect the environmental impacts of no action. Le., the
environmental impacts of continuation of present plan, with a much reduced annual growth rate,
would be much less than continuation of the present plan with the plan’s assumed annual growth
rate,

In fact, this so-called no-action alternative would be an action alternative. But even as an action
alternative, it would provide no practically useful information because there is no factual
justification for the radical reduction in annual growth rate from that assumed in the 2002 plan
and that which has actually occurred. As an action alternative, relying on an artificially low
annual growth rate without any factual justification, this would not be a reasonable alternative
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because it would not attain the objectives of the ten-year UGA review. i.c., ensuting the
accommodation of the OFM twenty-year population growth projection. Moreover, analysis of
this unrealistic alternative would provide no useful information because it would grossly
understate impacts and violate the rule of reason.

If this so-called no-action alternative were included as a third action alternative, it should be
balanced by a fourth action alternative based on a growth assumption that is proportionately
higher than the middle range OFM projection. Under state law, and as the County
acknowledges, the middle-range projection is what is most likely to occur, and the high and low
ends of the range are not projections but bookends on the range of uncertainty in the OFM
middle-range projection. If a low end alternative is analyzed, a high end alternative must also be
analyzed unless the County has data justifying an assumption that any deviation from the middle
range could only be on the low end.

11. Given the Ongoing Changes in the County’s Land Capacity Analyses and
Still Incomplete Capital Facilities Plans for the Cities and UGAs During the
EIS Preparation Process,K and the Recent Addition of the Executive’s and
Council’s Alternative Proposals, the FEIS Should Be Revised to Include the
Council’s Proposal and Reissued as a DEIS so that the Public and Other
Agencies Will Have Meaningful Opportunities to Review and Comment on
the Environmental Review and Meaningful Opportunities to Participate in
the County’s Decision-Making on the Ten-Year UGA Review.

While reissuance of the revised FEIS as a DEIS would delay the County’s decision on the
ten-year UGA review for several months, the County’s decision would be delayed for much
longer if it were invalidated for noncompliance with SEPA or GMA’s public participation
requirements. Since several years already have been consumed on the ten-year UGA review, a
delay of several more months seems necessary and worthwhile to ensure that environmental
consequences have been meaningfully disclosed and the public has had an opportunity to
meaningfully participate in the County’s ultimate decision on the ten-year UGA review.

Richard L. Settle

RLS:ej

. cc:  County Executive Pete Kremen

County Planning Commission Members
County Planning Director David Stalheim
Kathy Kershner

Ken Mann

Bill Knutzen

51031310.)



Capital Facilities — 6-year CIP

File #:
Applicant:
Description:

PLN 2010-00014

Planning and Development Services

The proposal includes reviewing and updating the County’s Six-Year

Capital Improvement Program (CIP), Appendix F of the Whatcom

County Comprehensive Plan. Amendments to the Capital Facilities

Chapter of the Whatcom County Comprehensive Plan will also be

considered, including:

e Review level of service standards;

e Allowing a longer interval between updates of the six-year CIP;
and

e Adopting new or updated special purpose district plans by
reference.

e Amendments to the Transportation Chapter of the Whatcom
County Comprehensive Plan relating to the ferry level of service
may also be considered.
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_ WHATCOM COUNTY
PLANNING AND DEVELOPMENT SERVICES DEPARTMENT

APPLICATION FOR COMPREHENSIVE PLAN AND RELATED ZONING AMENDMENTS

Date Received: File #: ?LM 0 10-D O] ’L
]

l. CHECK THE APPROPRIATE BOXES

COMP PLAN MAP [X COMP PLAN TEXT X
ZONING MAP o ~ ZONING TEXT 0

H. GENERAL INFORMATION
A. .APPLICANT’'S NAME: Whatcom County Planning & Development Services

MAILING ADDRESS: 5280 Northwest Dr.
Bellingham, WA 98226

E-MAIL ADDRESS:
BUSINESS PHONE: 676-6907 HOME PHONE: N/A

B. AGENT’S NAME: Matt W. Aamot

MAILING ADDRESS: Same as above

E-MAIL ADDRESS:

BUSINESS PHONE: Same as above

C. TOPIC OF PROPOSED AMENDMENT:

Capital Facility Amendments

. FOR MAP AMENDMENTS

Appendix F of the Whatcom County Comprehensive Plan is the County’s Six-Year Capital
Improvement Program (CIP). This Appendix includes Maps F1-F12 showing the location of
existing and proposed capital facilities. These maps will be updated to reflect current County

priorities and projects.
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A. TAX PARCEL NUMBER(s): N/A

ACREAGE:
SITE ADDRESS:
TOWNSHIP: RANGE: SECTION: 1/4 SECTION:

OWNER(s):

ADDRESS:

CITY/STATE/ZIP:

PHONE:
(Additional sheets may be attached if more than one parcel is involved.)

EXISTING COMPREHENSIVE PLAN DESIGNATION:
EXISTING ZONING DESIGNATION:

PROPOSED COMPREHENSIVE PLAN DESIGNATION:
PROPOSED ZONING DESIGNATION:

THE PRESENT USE OF THE PROPERTY IS:
SURROUNDING LAND USE:

I & n" MU O ®

SERVICES
Please provide the following information regarding the availability of services.

The site is currently served by sewer ; éeptic . (check one)
Sewer purveyor (nhame):

The site is currently served by a public water system ; well . (check one)
Water purveyor (name):

The site is located on a public road ; private road . (check one)

Name of road:
Fire District #: Name:

School District #: Name:
FOR TEXT AMENDMENTS

Identify the sections of the Comprehensive Plan and Zoning Ordinance that you are
proposing to change and provide the proposed wording (attach additional pages if
necessary):

The proposal includes reviewing and updating the County’s Six-Year CIP (Appendix F of
the Whatcom County Comprehensive Plan). The Six-Year CIP will be updated to reflect
new conditions and County priorities.
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Amendments to Capital Facilities — Chapter 4 of the Whatcom County Comprehensive
Plan will be considered. Potential amendments to Chapter 4 include but are not limited
to. '
Simplifying level of service standards;

Lowering certain level of service standards;

Allowing a longer interval between updates of the six-year CIP; and

Adopting new or updated special purpose district plans by reference.

Amendments to Transportation — Chapter 6 of the Whatcom County Comprehensive Plan
relating to the ferry level of service may also be considered.

V. FOR ALL AMENDNMENTS
A. Why is the amendment needed and being proposed?

The Growth Management Act, at RCW 36.70A.070(3), requires that Comprehensive
Plans must contain a capital facilities element. The Whatcom County Comprehensive Plan
contains a capital facilities chapter (Chapter 4), a proposed 20-year Capital Facilities Plan
(Appendix E), a Whatcom County Six-Year Capital Improvement Program (Appendix F),
and background information relating to transportation impact fees (Appendix G).
Collectively, these constitute the capital facilities element of the Whatcom County
Comprehensive Plan.

Whatcom County Comprehensive Plan Policy 4B-1 is to:
Maintain and update, on at least a biennial basis, a six-year capital improvement
program (CIP) that identifies projects, outlines a schedule, and designates realistic
funding sources for all county capital projects based on a review of population and
revenue conditions existing at that time.

The County Six-Year Capital Improvement Program (Appendix F) was last updated in
2008 (see Ordinance # 2008-056). Therefore, it is due for an update in 2010.

Level of service standards in Chapter 4 may need to be re-evaluated to reflect changes in
the ability of local government to fund capital facilities.

Finally, it is anticipated that several special purpose districts will adopt or update their
capital facility plans in 2010. Such plans will be incorporated into the Whatcom County
Comprehensive Plan, if appropriate.

B. How does the proposed amendment conform to the requirements of the Growth
Management Act?

The Growth Management Act (GMA), at RCW 36.70A.070(3), requires that the
Comprehensive Plan must include a capital facilities plan element consisting of:

> An inventory of existing capital facilities owned by public entities, showing the
locations and capacities of the capital facilities;

> A forecast of the future needs for such capital facilities;

> The proposed locations and capacities of expanded or new capital facilities;
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> At least a six-year plan that will finance such capital facilities within projected funding
capacities and clearly identifies sources of public money for such purposes;

> A requirement to reassess the land use element if probable funding falls short of
meeting existing needs and to ensure that the land use element, capital facilities plan
element, and financing plan within the capital facilities plan element are coordinated
and consistent; and

> Park and recreation facilities must be lnc/uded in the capital facilities element of the
Comprehensive Plan.

These requirements are already addressed in the capital facility element of the Whatcom
County Comprehensive Plan, but will be updated for Whatcom County facilities, as
necessary, in 2010.

C. How is the proposed amendment consistent with the County-Wide Planning
Policies for Whatcom County?

County-Wide Planning Policy K-1 states:

As part of the comprehensive planning process, the county and the cities shall
identify appropriate land for public facilities which meets the needs of the
community, such as schools, recreation, transportation and utility corridors, human
service facilities, and airport and other port facilities. . .

The Whatcom County Six-Year CIP is updated periodically in order to conduct on-going
planning for important County facilities.

D. How is the proposed amendment consistent with the Whatcom County
Comprehensive Plan?

Whatcom County Comprehensive Plan GOAL 4B is to:

Develop a six-year financing program for capital facilities that meets the
requirements of the GMA, achieves the county's levels-of-service, and is within
financial capability as determined by projected financial resources.

The subject proposal is intended to update the CIP to maintain compliance with the above
referenced Comp Plan goal for County facilities. It is also intended to ensure that the
County has the financial ability to achieve adopted level of service standards, which may
create a need to re-evaluate these standards.

E. If within an Urban Growth Area, how is the proposed amendment consistent with
interlocal agreements between the County and the City?

The proposed amendment would modify the text and maps in the Comprehensive Plan.
Some projects are located within Urban Growth Areas (UGAs). No conflicts with
interlocal agreements have been identified.

F. What changed conditions or further studies indicate a need for the amendment?

e The need to update the inventory of existing County facilities to include any
facilities constructed or acquired during the past two years.
4
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e The need to review future County facility needs, in terms of meeting the
adopted level of service, for 2016 (rather than for 2014 as set forth in the
existing six-year CIP).

o New County priorities and changed economic conditions may necessitate
altering the list of capital improvement projects and/or financing planned for the
six-year period from 2011-2016 (from existing 2009-2014 plan).

e Decline in governmental revenues may create a need to re-evaluate adopted
level of service standards.

e /t is anticipated that several special purpose djstricts will update or adopt
facility plans in 2010.

G. How will the public interest be served by the amendment? In determining whether
the public interest will be served, factors including but not limited to the following
will be considered:

e The anticipated effect upon the rate or distribution of population growth,
employment growth, development, and conversion of land as envisioned in the

Comprehensive Plan.

Comment: The goal of capital facility planning is to ensure parks, government buildings,
correction facilities, roads, and other facilities will be adequate to serve the people of
Whatcom County. The proposal includes adoption of a Six-Year Capital Improvement
Program, which is a plan for providing County facilities over the six-year period from
2011 to 2016 that is based upon projected population growth. Therefore, the proposal
should complement the County’s growth and development plans.

e The anticipated effect upon the ability of the County and/or other service
providers, such as cities, schools, water and/or sewer purveyors, fire districts,
and others as applicable, to provide adequate services and public facilities
including transportation facilities.

Comment: The Six-Year Capital Improvement Program will have a positive impact on
the County’s ability to provide public facilities by evaluating the need and planning
ahead for such facilities. New or updated special purpose district plans should take into
account growth projections and revised land use designations adopted by the County in
2009, thus enhancing their ability to plan and provide adequate facilities. Adverse
impacts to other service providers have not been identified.

¢ Anticipated impact upon designated agricultural, forest and mineral resource
lands.

Comment: Proposed text and map amendments should not harm resource lands.
H. Does the amendment include or facilitate illegal spot zoning?

No.

VI. SUPPORTING INFORMATION (ATTACH THE FOLLOWING):
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Vil.

A. A vicinity map showing property lines, roads, existing and proposed
Comprehensive Plan and Zoning designations. (This information is required for map
amendments only).

Comment: Maps will be brought forward as the comprehensive plan proceeds through the
review process.

B. Mailing labels with names and mailing addresses of the owners of all property
included within the area proposed for re-designation and within 300 feet (1,000’ if
the application is for a Mineral Resource Lands zone) of the area proposed for re-
designation according to the records of the Whatcom County Assessor. (Mailing
labels are required for map amendments only and should be submitted when the
fees are paid, after the County Council initiation of the amendment).

Comment: Not applicable — this is not a site-specific proposal.
C. State Environmental Policy Act (SEPA) Checklist

Comment: A SEPA checklist will be prepared before the Planning Commission hearing.

FEES
A. The Whatcom County Code 2.160.110 states that:

(1) Application fees shall not be required for any application submitted by the
county council, county council members, county executive, planning
commission, and county planning and development services.

(2) All other applicants shall pay application fees as specified in the Unified Fee
Schedule.

(3) Once an amendment is initiated by resolution of the county council, the
applicant shall pay the initiation fee within 15 days. The county council may
take official action to waive the initiation fee at the time it approves the
initiating resolution if it finds the proposed amendment will clearly benefit the
community as a whole and will not be for private financial gain.

B. Are you requesting that the County Council waive the fees for this application?
N/A — Fees are not required under WCC 2.160.110(1).

C. If so, please describe how the proposed amendment clearly benefits the
community as a whole and will not be for private financial gain.

N/A

PLEASE SUBMIT TWO COPIES OF ALL APPLICATION MATERIALS.

Signature of Applicant or Agent:
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Date: Originally submitted Oct. 29, 2009
Revised Nov. 13, 2009

Long Range Planning\Amendments - CP and Code\PLN-2010






AttachmentB
2010 Zoning Docket Requests

File # Application
PLN 2010-00007 International Boundary Setback
PLN 2010-00008 Repeal Ordinance 2004-049 (already

introduced by Council)



International Boundary Setback

File #: PLN 2010-00007
Applicant: International Boundary Commission/ PDS
Description: Amend zoning code to require sethbacks from international border.



David Stalheim
Director

WHATCOM COUNTY

Planning & Development Services
5280 Northwest Drive,

Bellingham, WA 98226-9013 J.E. "Sam” Ryan
360-676-6907, TTY 800-833-6384 Assistant Director
360-738-2525 Fax

WHATCOM COUNTY
PLANNING AND DEVELOPMENT SERVICES DEPARTMENT
APPLICATION FOR ZONING AMENDMENTS

Please check one of the following:

|:| STANDARD MAP AMENDMENT |:ISITE SPECIFIC REZONE ZONING TEXT AMENDMENT

Complete Sections A, B, C, & F Complete Sections A, B, D, & F Complete Sections A, E, & F

A. GENERAL INFORMATION-AIl applicants must complete this section.

1. APPLICANT’'S NAME:
Whatcom County Planning and Development Services

SIGNATURE:

MAILING ADDRESS:
5280 Northwest Drive

Bellingham, WA 98225

E-MAIL ADDRESS

BUSINESS PHONE: 360-676-6907 HOME PHONE:




WHATCOM COUNTY David Stalheim
Planning & Development Services Director
5280 Northwest Drive,

Bellingham, WA 98226-9013 J.E. "Sam” Ryan
360-676-6907, TTY 800-833-6384 Assistant Director

360-738-2525 Fax

2. AGENT'S NAME:

MAILING ADDRESS:

E-MAIL ADDRESS

BUSINESS PHONE:

3. TOPIC OF PROPOSED AMENDMENT:
International boundary vista

4. Please give a complete but short description of the proposed amendment.

The proposed amendment is to WCC Title 20, specifically section 20.80.210(5)(a)
"Setback requirements of all districts". The proposal would implement development
regulations to enforce a 10 foot setback from the Canadian border. A twenty foot
vista between the United States and Canadian border has been maintained since 1908
by the International Boundary Commission (1908).The ten foot setback area may be
landscaped, but is restricted to trees and shrubbery with a mature height of less than
3 feet, but no permanent structures may be located within the setback area.

5. Explain how the proposed amendment is consistent with the goals, policies, and overall intent
of the Comprehensive Plan by listing specific goals or policies and explaining how the
proposal complies with each of them.

Chapter 2 - Land Use

Goal 2UU: Promote coordination among the county, cities, Port of Bellingham, and
other appropriate jurisdictions in order to protect linked greenbelts, parks, and open
spaces.

Policy 2UU-2: Link county open space corridors with those of adjacent jurisdictions
where viable.



David Stalheim
Director

WHATCOM COUNTY

Planning & Development Services
5280 Northwest Drive, :
Bellingham, WA 98226-9013 J.E. “Sam” Ryan
360-676-6907, TTY 800-833-6384 Assistant Director
360-738-2525 Fax

6. Please describe the “changed” condition(s), which support the amendment.

The Treaty of 1925 between the United States and Canada empowered the IBC to
maintain an effective boundary line and keep established a 20 foot vista. Ten feet on
the Canadian and ten feet on the United States side of the border are kept open for
this vista.

B. ZONING MAP AMENDMENTS (STANDARD MAP AMENDMENTS AND SITE SPECIFIC
REZONES)

7. PROPERTY INTEREST OF APPLICANT:
|:| PURCHASER/OWNER

EXISTING COMPREHENSIVE PLAN DESIGNATION:
N/A

EXISTING ZONING DISTRICT:
N/A

SUBAREA:
N/A

8. What is the proposed zoning classification?

N/A

9. What is the present use of the property or properties within the proposed rezone?

N/A



WHATCOM COUNTY

Planning & Development Services
5280 Northwest Drive,

Bellingham, WA 98226-9013 J.E. "Sam” Ryan
360-676-6907, TTY 800-833-6384 Assistant Director
360-738-2525 Fax

David Stalheim
Director

10. Describe the land use of the surrounding properties.

/

N/A

C. STANDARD MAP AMENDMENTS
11. Supporting information for standard map amendments (attach the following items):

a) A vicinity map showing property lines, roads, buildings and their use, easements, existing
and proposed zoning, wells and other pertinent data.

b) A list of all property owners and others having a legal interest in the property covered by
the proposed change.

c) A list of the names and mailing addresses of the owners of all property within 300 feet
(exclusive of roads and alleys).

A site plan may be requested. at a future date if the intended amendment is to accommodate a
particular development. The applicant may wish to submit a plan at the time of application. The
site plan is a scaled drawing showing approximate location of buildings, roadways, parking,
drainage facilities, sanitation and water facilities, and easements. Where appropriate, the
location of landscaping, buffers, common areas, and typical individual lease spaces for mobile
home and recreational vehicle parks shall be included in the site plan.

D. SITE SPECIFIC REZONES

12. Does the proposed amendment have a substantial relationship to public health, safety,
morals, general welfare or community needs?

A clear and unobstructed boundary vista lessens the likelihood that a citizen from
either country may inadvertently cross the U.S.-Canadian boundary and enhances the
ability of Law Enforcement to secure the northern boundary between the U.S. and
Canada.



WHATCOM COUNTY

Planning & Development Services
5280 Northwest Drive,

Bellingham, WA 98226-9013 J.E. "Sam” Ryan
360-676-6907, TTY 800-833-6384 Assistant Director
360-738~2525 Fax

David Stalheim
Director

13. Will the proposed use be serviced adequately by essential public facilities such as highways,
streets, public safety and fire protection, drainage structure, refuse disposal, water and
sewers, and schools; or will the persons or agencies responsible for the establishment of the
proposed use be able to adequately provide any such services? Describe.

N/A

14. Is the proposal is located within an Urban Growth Area? DYes I:I_No (go to question #15)

a) Will the site be serviced by full urban services or be capable of receiving urban services in
time to serve the development? .

N/A

b) Will the proposed site use preclude development at urban levels of density when the area
is annexed into the city?

N/A

c) Will the proposed site be five (5) or more acres in size? J:I_Yes l:l__No

15, Supporting information for site-specific map amendment.
Attach the following items:

a) A'vicinity map showing property lines, roads, buildings and their use, easements, existing
and proposed zoning, wells and other pertinent data.



WHATCOM COUNTY David Stalheim
Planning & Development Services Director
5280 Northwest Drive, '

Bellingham, WA 98226-9013

J.E. “Sam” Ryan

360-676-6907, TTY 800-833-6384 Assistant Director |
360-738-2525 Fax

b)

d)

e)

)

A conceptual site plan drawn at not less than one (1) inch to one-hundred (100), unless
mutually agreed to by the proponent and administrative official, including, but not be
limited to:

1) General location of structures.

2) Location and number of access points.

3) Approximate gross floor area of structures.

4) Name of the proposal.

5) Identification of areas requiring special treatment due to their sensitive nature.

6) North directional arrow.

7) Names and location of all public streets or roads bordering the site.

8) General legal description(s) for the site. _

Concurrent submittal of a Discretionary Development Permit or Building Permit, if required
for the project.

NOTE: If the project does not require a Discretionary Development Permit or Building
Permit or will :

be constructed in phases, then a narrative statement must be submitted with the
conceptual site plan that provides a detailed description of the project proposal and a
project completion date. If the project will be constructed in phases provide start and
completion dates for each phase and include a final completion date for the entire

proposed praoject.

A list of all property owners and others having a legal interest in the property covered by
the proposed change.

Evidence that all property owners within the proposed rezone boundary concur with the

rezone
and project proposal.

Mailing labels with names and mailing addresses of the owners of all property included
within the area proposed for re-designation and:

« For a map amendment within an existing urban growth area, mailing
labels with the typed address of each property owner within 300 feet of
the external boundaries of the subject property as shown by the records
of the county assessor.

« For a map amendment outside existing urban growth areas, mailing labels
with the typed address of each property owner within 1,000 feet of the
external boundaries of the subject property as shown by the records of
the county assessor.

For map amendments that involve rezoning property to an Airport Operations District,
mailing labels with the typed address of each property owner within 1,500 feet of the
6



WHATCOM COUNTY David Stalheim
Planning & Development Services Director
5280 Northwest Drive,

Bellingham, WA 98226-9013 J.E. “Sam” Ryan
360-676-6907, TTY 800-833-6384 Assistant Director

360-738-2525 Fax

external boundaries of the subject property as shown by the records of the county
assessor.

g) A completed Environmental Checklist.
E. ZONING TEXT AMENDMENTS

16. Are there any other circumstances that justify the proposed change?

There are no new circumstances that have brought about this proposal. Adoption of the
proposed development regulation within Whatcom County's zoning code would implement this
long standing treaty between the United States and Canada. Having the requirement within
Title 20 would also clearly show the requirement for property bordering Canada.

F. AUTHORIZATION:

Signature of Applicant(s) or Agent:

(I, we) certify that (I, we) are the owner(s) of record of all the above described property and
that we will pay for legal notice in the newspaper:

Date:

Date:

Date:

- Date:




% International
it Boundary
} Commission

December 10, 2009

David Stalhetm, Direcior
Whatcom County

Pianning & Development Sendces
5280 Northwest Drive
Bellingham, WA 98226-9013

Dear Mr, Stalheins,

I received an application for o zening amendment for Whateom County along the United
States Canndian boundary.

We appreciate very much your efforts in nssisting us with this zoning amendment mnd
would also ask if Whatcom County eould Sponsor this amendnient.

We belicve that this amendment is not only a benefit to the H3C, but also 1o the residems
of Whatcom County that awn property on or near the U8, Canadian boundary.

I thank you again for your assistsnce.

Smacn.l}, .
t-"} [ /(/ (4
7

Kyle K. Hipsley
AALS, Commissioner

United States Section
2401 Wennsyleania Avenue, N,
Suite 475,
Washington, DC 20037 US.A.

Tel: (Z02) 7369100
Faxs {202) 2544562



WHATCOM COUNTY David Stalheim
Planning & Development Services Director
5280 Northwest Drive, ' _

Bellingham, WA 98226-9013 5> J.E. "Sam” Ryan
360-676-6907, TTY 800-833-6384 Assistant Director

360-738-2525 Fax

WHATCOM COUNTY
PLANNING AND DEVELOPMENT SERVICES DEPARTMENT
APPLICATION FOR ZONING AMENDMENTS

Please check one of the following:

D STANDARD MAP AMENDMENT |':ISITE SPECIFIC REZONE . ZONING TEXT AMENDMENT
Complete Sections A, B, C, & F Complete Sections A, B, D, & F Complete Sections A, E, & F

A. GENERAL INFORMATION-AIll applicants must complete this section.

1. APPLICANT'S NAME:
Whatcom County Planning and Development Services

SIGNATURE:

MAILING ADDRESS:
5280 Northwest Drive

Bellingham, WA 98225

E-MAIL ADDRESS

BUSINESS PHONE: 360-676-6907 HOME PHONE:




WHATCOM COUNTY David Stalheim

Planning & Development Services Director
5280 Northwest Drive,

Bellingham, WA 98226-9013 J.E. “Sam” Ryan
360-676-6907, TTY 800-833-6384 Assistant Director

360-738-2525 Fax

2. AGENT'S NAME:

MAILING ADDRESS:

E-MAIL ADDRESS

BUSINESS PHONE:

3. TOPIC OF PROPOSED AMENDMENT:
International boundary vista

4. Please give a complete but short description of the proposed amendment.

The proposed amendment is to WCC Title 20, specifically section 20.80.210(5)(a)
"Setback requirements of all districts". The proposal would implement development
regulations to enforce a 10 foot setback from the Canadian border. A twenty foot
vista between the United States and Canadian border has been maintained since 1908
by the International Boundary Commission (1908).The ten foot setback area may be
landscaped, but is restricted to trees and shrubbery with a mature height of less than
3 feet, but no permanent structures may be located within the setback area.

5. Explain how the proposed amendment is consistent with the goals, policies, and overall intent
of the Comprehensive Plan by listing specific goals or policies and explaining how the
proposal complies with each of them.

Chapter 2 - Land Use

Goal 2UU: Promote coordination among the county, cities, Port of Bellingham, and
other appropriate jurisdictions in order to protect linked greenbelts, parks, and open
spaces.

Policy 2UU-2: Link county open space corridors with those of adjacent jurisdictions
where viable.



David Stalheim
Director

WHATCOM COUNTY

Planning & Development Services
5280 Northwest Drive,

Bellingham, WA 98226-9013 J.E. "Sam” Ryan
360-676-6907, TTY 800-833-6384 Assistant Director
360-738-2525 Fax

6. Please describe the “changed” condition(s), which support the'amendment.

The Treaty of 1925 between the United States and Canada empowered the IBC to
maintain an effective boundary line and keep established a 20 foot vista. Ten feet on
the Canadian and ten feet on the United States side of the border are kept open for
this vista.

7/

B. ZONING MAP AMENDMENTS (STANDARD MAP AMENDMENTS AND SITE SPECIFIC
REZONES)

7. PROPERTY INTEREST OF APPLICANT:
D PURCHASER/OWNER

D LESSEE
[] otHEr:

N/A

EXISTING COMPREHENSIVE PLAN DESIGNATION:
N/A

EXISTING ZONING DISTRICT:
N/A

SUBAREA:
N/A

8. What is the proposed zoning classification?

N/A

9. What is the present use of the property or properties within the proposed rezone?

N/A



David Stalheim
Director

WHATCOM COUNTY

Planning & Development Services
5280 Northwest Drive,

Bellingham, WA 98226-9013 J.E. "Sam” Ryan
360-676-6907, TTY 800-833-6384 Assistant Director
360-738-2525 Fax :

10. Describe the land use of the surrounding properties.

N/A

C. STANDARD MAP AMENDMENTS
11. Supporting information for standard map amendments (attach the following items):

a) A vicinity map showing property lines, roads, buildings and their use, easements, existing
and proposed zoning, wells and other pertinent data.

b) A list of all property owners and others having a legal interest in the property covered by
the proposed change.

c) A list of the names and mailing addresses of the owners of all property within 300 feet
(exclusive of roads and alleys).

A site plan may be requested at a future date if the intended amendment is to accommodate a
particular development. The applicant may wish to submit a plan at the time of application. The
site plan is a scaled drawing showing approximate location of buildings, roadways, parking,
drainage facilities, sanitation and water facilities, and easements. Where appropriate, the
location of landscaping, buffers, common areas, and typical individual lease spaces for mobile
home and recreational vehicle parks shall be included in the site plan.

D. SITE SPECIFIC REZONES

12. Does the proposed amendment have a substantial relationship to public health, safety,
morals, general welfare or community needs?

A clear and unobstructed boundary vista lessens the likelihood that a citizen from
either country may inadvertently cross the U.S.-Canadian boundary and enhances the
ability of Law Enforcement to secure the northern boundary between the U.S. and
Canada.



WHATCOM COUNTY

Planning & Development Services
5280 Northwest Drive,

Bellingham, WA 98226-9013 J.E. "Sam” Ryan
360-676-6907, TTY 800-833-6384 Assistant Director
360-738-2525 Fax

David Stalheim
Director

13. Will the proposed use be serviced adequately by essential public facilities such as highways,
streets, public safety and fire protection, drainage structure, refuse disposal, water and
sewers, and schools; or will the persons or agencies responsible for the establishment of the
proposed use be able to adequately provide any such services? Describe.’

N/A

14. Is the proposal is located within an Urban Growth Area? DYes |:[No (go to question #15)

a) Will the site be serviced by full urban services or be capable of receiving urban services in
time to serve the development?

N/A

b) Will the proposed site use preciude development at urban levels of density when the area
is annexed into the city?

N/A

¢) Will the proposed site be five (5) or more acres in size? D__Yes DNO

15, Supporting information for site-specific map amendment.
Attach the following items:

a) A vicinity map showing property lines, roads, buildings and their use, easements, existing
and proposed zoning, wells and other pertinent data.



WHATCOM COUNTY David Stalheim
Planning & Development Services Director
5280 Northwest Drive,

Bellingham, WA 98226-9013

J.E. “Sam” Ryan

360-676-6907, TTY 800-833-6384 Assistant Director
360-738-2525 Fax

b)

c)

d)

e)

F)

A conceptual site plan drawn at not less than one (1) inch to one-hundred (100}, unless
mutually agreed to by the proponent and administrative official, including, but not be
limited to:

1) General location of structures.

2) Location and number of access points.

3) Approximate gross floor area of structures.

4) Name of the proposal.

5) Identification of areas requiring special treatment due to their sensitive nature.

6) North directional arrow.

7) Names and location of all public streets or roads bordering the site.

8) General legal description(s) for the site.

Concurrent submittal of a Discretionary Development Permit or Building Permit, if required
for the project.

NOTE: If the project does not require a Discretionary Development Permit or Building
Permit or will '

be constructed in phases, then a narrative statement must be submitted with the
conceptual site plan that provides a detailed description of the project proposal and a
project completion date. If the project will be constructed in phases provide start and
completion dates for each phase and include a final completion date for the entire

proposed project.

A list of all property owners and others having a legal interest in the property covered by
the proposed change.

Evidence that all property owners within the proposed rezone boundary concur with the
rezone
and project proposal.

Mailing labels with names and mailing addresses of the owners of all property included
within the area proposed for re-designation and:

e For a map amendment within an existing urban growth area, mailing
labels with the typed address of each property owner within 300 feet of
the external boundaries of the subject property as shown by the records
of the county assessor.

¢ For a map amendment outside existing urban growth areas, mailing labels
with the typed address of each property owner within 1,000 feet of the
external boundaries of the subject property as shown by the records of
the county assessor.

For map amendments that involve rezoning property to an Airport Operations District,
mailing labels with the typed address of each property owner within 1,500 feet of the
6



WHATCOM COUNTY David Stalheim

Planning & Development Services Director
5280 Northwest Drive,

Bellingham, WA 98226-9013 J.E. “Sam"” Ryan
360-676-6907, TTY 800-833-6384 Assistant Director

360-738-2525 Fax

external boundaries of the subject property as shown by the records of the county
assessor. ’

g) A completed Environmental Checklist.
E. ZONING TEXT AMENDMENTS

16. Are there any other circumstances that justify the proposed change?

There are no new circumstances that have brought about this proposal. Adoption of the
proposed development regulation within Whatcom County's zoning code would implement this
long standing treaty between the United States and Canada. Having the requirement within
Title 20 would also clearly show the requirement for property bordering Canada.

F. AUTHORIZATION:

Signature of Applicant(s) or Agent:

(I, we) certify that (I, we) are the owner(s) of record of ali the above described property and
that we will pay for legal notice in the newspaper:

Date:

Date:

Date:

Date:




International
Boundary
Commission

December 10,2009

David Stalhelrn, Director
Whatcom County

Planning & Development Services
5280 Northwest Drive
Bellinglam, WA 98226-9013

Dear Mr. Stalbeim,

I received an application for a zoning amendment for Whatcom County along the United
States Canadian boundary.

We appreciale very much your cfforts in assisting us with this zoning amendment nnd
would also ask if Whatcom County could Sponsor this amendment.

We believe that this amendment is not only 4 benefit to the 1BC, but also o the residents
of Whatcom County that own property on ot near the U.S. Canadian boundary.

I thank vou ugain for your assistnnee.

/
Sincerely, S s

PR 4 Fa
:),f:;;; Al {/(,’ '_f’t(!_‘, o

Ryle K. Hipsley
AUS, Commissioner

United States Section
2401 Pennsylvanta Avemge, N,
Suire 4785,
Washingron, DC 20037 US.A.

Fl: (202) 736-9100
Fas: (202) 2544562



Attachment C
2010 Suggested Zoning Amendments

File # : Application

PLN 2010-00009 Council Initiation of Zoning Amendments
PLN 2010-00010 Rezone R10A to R5A — Birch Bay

PLN 2010-00011 Ferndale UGA - Vista Malloy

PLN 2010-00012 Blaine UGA — West Blaine

PLN 2010-00013 URMX Zone — Drive-up Service



Council Initiation of Zoning Amendments

File #: PLN 2010-00009
Applicant: Councilmember Crawford
Description: Amend WCC 20.90.030/040 to allow Council initiation of zoning

amendments without deadline of December 31%



WHATCOM COUNTY
PLANNING AND DEVELOPMENT SERVICES

SUGGESTED ZONING AMENDMENT APPLICATION FORM

Do not write in this section of the application-for official use only.

Date Received: File #: L\ 201 (0-t00 T
T T JEY
A. GENERAL INFORMATION gCE! .
, W
1 NAME: Sam Crawford, Whatcom County Councilmember At ?)1 1 s
o 0y &
cot
. i
SIGNATURE: -4‘&19'590
MAILING ADDRESS: 310 Grand Avenue
Bellingham, WA 98226

BUSINESS PHONE: 676-6690 HOME PHONE; ___ 671-7262
2. AGENT’S NAME:

MAILING ADDRESS:

BUSINESS PHONE:
3. Please give a complete but short description of the suggested amendment:

Amend Whatcom County Code 20.90.030 and 20.90.040 as follows (amended additional
language is underlined):

20.90.030 Initiation of amendments.

(3) The county council may initiate an amendment by approving a resolution to place a proposed
amendment(s) on the docket. Amendments by the county council may be initiated at any time,
subject to county council review of ongoing staff resources and legislative prioritization.

20.90.040 Application, excluding site-specific rezones.

(3) Completed applications for WCC Title 20 amendments must be received by planning and
development services by December 31st to be considered during the next calendar year.
Applications submitted by planning and development services_or the county council are not
subject to the December 31st deadline.

CADOCUME~1\ADMINI~1\LOCALS~1\Temp\Suggested Zoning Amendment.doc 1



B. PURPOSE/APPLICABILITY

1. What is the purpose of the suggested amendment?

To provide the Whatcom County's legislative body, the Whatcom County Council, the
flexibility to prioritize planning and land-use issues as needed for the public welfare of the-

citizens of Whatcom County.

2. Describe any “changed” condition(s) which support the suggested amendment:
None.
3. If the suggested amendment is the result of a state or federal mandate or

requirement please give a short description of the requirement or mandate and
include the citation or number of the RCW, WAC, Bill, etc.

None.

4. Are there any other circumstances that justify the proposed change?

Under the current system, a newly elected council member is unable to bring forward a
zoning amendment for docket consideration during the first year of their tem. Eliminating the
Dec. 31 deadiine for council-initiated zoning amendments would correct this constraint on
new council members, who serve the people of Whatcom County equally with the incumbent

council members.
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C. RELATIONSHIP TO PUBLIC HEALTH, SAFETY, AND WELFARE

1. What general benefit will the public receive as a result of the suggested
amendment?

The Whatcom County Charter, Section 2.20 "Powers" states:
The County Council shall exercise its legislative power by adoption and enactment of ordinances
or resolutions.

Further, it states:
The enumeration of particular legislative powers shall not be construed as limiting the legislative

power of the County Council.
The public interest is not served by having the County Council self-impose a deadline restriction
on council-proposed zoning amendments.

2. Is the suggested amendment the result of a situation that poses an imminent
threat to public health, safety, or welfare?

(Item above, "1. ...general benefit..." continued:)

It should be noted that RCW 36.70A.130 (2)(a) states "...revisions... of the comprehensive plan
are considered... no more frequently than once every year..."

However, this is not applicable to zoning amendments that do not require comprehensive plan
changes.

If you have any questions regarding the zoning amendment process please feel free to
contact the Whatcom County Planning and Development Services Department at
(360) 676-6907.

D. Authorization
Signature of Applicant(s) or Agent(s)
| (we) certify that the information supplied in this application is true, accurate, and

correct to the best of my (our) knowledge:

Date:

Date:

Date:
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Rezone R10A to R5A — Birch Bay

File #: PLN 2010-00010
Applicant: Councilmember Crawford
Description: Amend zoning map from R10A around Birch Bay UGA to put R5A

zoning where lands removed from UGA



WHATCOM COUNTY
PLANNING AND DEVELOPMENT SERVICES

SUGGESTED ZONING AMENDMENT APPLICATION FORM

...........................................................................................................................

Do not write in this section of the application-for official use only.

Date Received: File #:

A. GENERAL INFORMATION . Ana
AN
Sam Crawford, Whatcom County Cou em

1. NAME: _
Whateom County P&LIS
SIGNATURE: -
MAILING ADDRESS: 810 Grand Avenue

Bellingham, WA 98226

BUSINESS PHONE: 676-6690 HOME PHONE: __ 8717262
2. AGENT'S NAME:

MAILING ADDRESS:

BUSINESS PHONE:
3. Please give a complete but short description of the suggested amendment:;

Amend Whatcom County Zoning maps and text to reflect R6A zoning in the areas around the
Birch Bay Urban Growth Area that were recently removed from the UGA and re-zoned as R10A.

(See attached map, with specific areas outlined in red)
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B. PURPOSE/APPLICABILITY

1. What is the purpose of the suggested amendment?

The areas without a public sewer utility (and possibly in some cases without a public water
utility) were defaulted to R5A zoning when they were included in the Urban Growth Area.
There is no reason to downzone these areas. Concerns that future UGA expansion back into

these areas will be inhibited by 5-acre zoning are unfounded, due to current ownership
patterns, as well as significant existing critical areas designations limiting subdivision in these

areas.

2. Describe any “changed” condition(s) which support the suggested amendment:

Recent adoption of UGA areas that do not include these parcels.

3. If the suggested amendment is the result of a state or federal mandate or
requirement please give a short description of the requirement or mandate and
include the citation or number of the RCW, WAC, Bill, etc.

R5A zoning is accepted by the Growth Management Act as "rural” in character and density.
There is no need for further density limitations in these areas.

4, Are there any other circumstances that justify the proposed change?

Existing ownership and development patterns in an area with significant Critical Areas
limitations do not provide any rationale for 10-acre density designation, and the lower density
designation will not affect future consideration of these areas for UGA expansion.
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C. RELATIONSHIP TO PUBLIC HEALTH, SAFETY, AND WELFARE

1. What general benefit will the public receive as a result of the suggested
amendment?
The public interest is not served by downzoning property owners unnecessarily.

2. Is the suggested amendment the result of a situation that poses an |mm|nent
threat to public health, safety, or welfare?

The public welfare, particularly that of the affected landowners, has been harmed by the
imposition of an unnecessary downzone.

If you have any questions regarding the zoning amendment process please feel free to
contact the Whatcom County Planning and Development Services Department at

(360) 676-6907.

D. Authorization
Signature of Applicant(s) or Agent(s)
| (we) certify that the information supplied in this application is true, accurate, and

correct to the best of my (our) knowledge:

Date:

Date:

Date:
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Ferndale UGA - Vista Malloy

File #: PLN 2010-00011
Applicant: Councilmember Crawford
Description: Put “Vista Malloy” area back into Ferndale UGA. This action requires

a comprehensive plan amendment (not applied for).



WHATCOM COUNTY
PLANNING AND DEVELOPMENT SERVICES

SUGGESTED ZONING AMENDMENT APPLICATION FORM

Do not write in this section of the application-for official use only.

Date Received: File #: ?é A 2&2{[2-— ooo |

A. GENERAL INFORMATION

1.

3.

Sam Crawford, Whatcom County Councilmember

NAME:
SIGNATURE: RECEIVED
MAILING ADDRESS: 810 Grand Avenue  per o 4 9008

676-6690

BUSINESS PHONE: HOME PHONE: ___ 8717262

AGENT'S NAME:

MAILING ADDRESS:

BUSINESS PHONE:

Please give a complete but short description of the suggested amendment:

Reinstate the "Vista-Malloy" Urban Growth Area as part of the City of Ferndale's Urban Growth
Area (not as "reserve")

(See attached map)
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B. PURPOSE/APPLICABILITY

1. What is the purpose of the suggested amendment?

To support the City of Ferndale's request to be allowed to continue its responsible long term
planning for growth and infrastructure this area. ‘

2. Describe any “changed” condition(s) which support the suggested amendment:

The recent decision to put this area into "UGA Reserve" status.

3. If the suggested amendment is the result of a state or federal mandate or
requirement please give a short description of the requirement or mandate and
include the citation or number of the RCW, WAC, Bill, etc.

4. Are there any other circumstances that justify the proposed change?
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C. RELATIONSHIP TO PUBLIC HEALTH, SAFETY, AND WELFARE

1. What general benefit will the public receive as a result of the suggested
amendment?

An area served by Urban Infrastructure shoutd be in the UGA. Predictability and consistency in
long-term planning designations are important for small cities and taxing districts to plan for,
finance and provide necessary infrastructure and public services.

2, Is the suggested amendment the result of a situation that poses an imminent
threat to public health, safety, or welfare?

The public welfare is not well-served by Urban Growth Area designations and/or removal which
are arbitrary, and for which the discussion of record and rationale are not correct.

Public welfare is best served with predictability and planned growth areas that are consistent with
the County's urban growth designations over the decades. .

If you have any questions regarding the zoning amendment process please feel free to
contact the Whatcom County Planning and Development Services Department at

(360) 676-6907.

D. Authorization
Signature of Applicant(s) or Agent(s)
| (we) certify that the information supplied in this application is true, accurate, and

correct to the best of my (our) knowledge:

Date:

Date:

Date:
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Blaine UGA — West Blaine

File #: PLN 2010-00012
Applicant: Councilmember Crawford
Description: Put “West Blaine” area back into Blaine UGA. This action requires a

comprehensive plan amendment (not applied for).



“WHATCOM COUNTY
PLANNING AND DEVELOPMENT SERVICES

SUGGESTED ZONING AMENDMENT APPLICATION FORM

Do not write in this section of the application-for official use only.

Date Received: File #: ?L-U OQO [0" oco / Q

A. GENERAL INFORMATION
Sam Crawford, Whatcom County CouncilmeplisE)VED

1. NAME:
SIGNATURE: r 31 2009
MAILING ADDRESS: 310 Grand Avenue . .« County PEHS
Bellingham, WA 98226
BUSINESS PHONE: 676-6690 HOME PHONE; ___ 8717262
2. AGENT’'S NAME:
MAILING ADDRESS:
BUSINESS PHONE:
3. Please give a complete but short description of the suggested amendment;

Reinstate the West Blaine Urban Growth Area as part of the City of Blaine's Urban Growth Area

(See attached map)
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B. PURPOSE/APPLICABILITY

1. What is the purpose of the suggested amendment?

To support the City of Blaine’s request to be allowed to continue its responsible long term
planning for growth and infrastructure this area. This area has been planned for
four-unit-per-acre residential density for at least thirty years.

2. Describe any “changed” condition(s) which support the suggested amendment:

The rationale for eliminating the West Blaine UGA area based on population allocation is
flawed. The County’s population analysis ignores that West Blaine is anticipated to provide
vacation/ recreational housing supported by population drawn from outside the County and
contains other allocation flaws.

The rationale for eliminating the West Blaine UGA based on the need to protect Drayton
Harbor is flawed. Virtually none of the West Blaine area drains into Drayton Harbor and
there is ample abllity by keeping it in the UGA to protect sensitive areas, treat drainage, and
provide sewer service instead of septic systems.

3. If the suggested amendment is the result of a state or federal mandate or
requirement please give a short description of the requirement or mandate and
include the citation or number of the RCW, WAC, Bill, etc.

4, Are there any other circumstances that justify the proposed change?

A vested application makes Inclusion in the UGA Consistent with GMA. Trillium appears to
have vested a complete application for four unit/acre residential density and the GMA
requires inclusion of such areas in the UGA. To exclude it from the UGA would create a
dense residential area that could burden County resources yet not be able to annex to the

City of Blaine.
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C. RELATIONSHIP TO PUBLIC HEALTH, SAFETY, AND WELFARE

1. What general benefit will the public receive as a result of the suggested
amendment? ‘
An area served by Urban Infrastructure should be in the UGA. The County recently approved
keeping this area in the Birch Bay Sewer and Water District's service area and the District has

issued a letter of water and sewer service avalilability to Trillium for development at urban
densities. Development served by urban level services should be in the UGA.

2. Is the suggested amendment the result of a situation that poses an imminent
threat to public health, safety, or welfare?

The public welfare is not well-served by Urban Growth Area designations and/or removal which
are arbitrary, and for which the discussion of record and rationale are not correct (i.e. supposed
Drayton Harbor impacts).

Public welfare is best served with predictability and planned growth areas that are consistent with
the County's urban growth designations over the decades.

If you have any questions regarding the zoning amendment process please feel free to
confact the Whatcom County Planning and Development Services Department at
(360) 676-6907.

D. Authorization
Signature of Applicant(s) or Agent(s)
| (we) certify that the information supplied in this application is true, accurate, and

correct to the best of my (our) knowledge:

Date:

Date:

Date:
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URMX Zone — Drive-up Service

File #: PLN 2010-00013
Applicant: Councilmember Crawford
Description: Amend URMX zone to remove “without drive-up service”.

\



WHATCOM COUNTY
PLANNING AND DEVELOPMENT SERVICES

SUGGESTED ZONING AMENDMENT APPLICATION FORM -

Do not write in this section of the application-for ofﬁc:ql use only.

Date Received: : F“;i!'&/%m %{\@@ b(’@ }
ol \ ¥

A. GENERAL INFORMATION

1. NAME: Sam Crawford, Whatcom County Counciimember

SIGNATURE:

MAILING ADDRESS: 310 Grand Avenue

Bellingham, WA 98226

BUSINESS PHONE: 6766690 HOME PHONE; ___ 8717262
2. AGENT'S NAME:

MAILING ADDRESS:

BUSINESS PHONE:
3. Please give a complete but short description of the suggested amendment:

Remove the words "without drive-up service" in the Whatcom County Code 20.24.161 (1) (a) as
-follows:

(1) Uses.

(a) Commercial uses with a neighborhood or specialty nature including, but not limited to, barber
and beauty shops, bakeries, drugstores; provided, that food markets may have no more than two
gasoline pump islands, hardware stores, restaurants and coffee shops (without drive-up
service), stationery stores, laundromats, video rental, bookstores, frame shops and other small
convenience reftail, rental, or repair shops.

Similarly, consider amending WCC 20.64.053 and .055 to allow "drive-through service", and
expanding allowable square footage to 5000 square feet.
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B. PURPOSE/APPLICABILITY

1. What is the purpose of the suggested amendment?

To allow drive-up, drive-through and pick-up windows for businesses, particularly coffee
shops, in the Urban Residential Mixed Use District and the Resort Commercial Dist.

A commercial operator needs assurance of some market-capture of area traffic. Commercial
zoning that can only serve those within walking distance in an area that is not already highly
densely developed is not a practical approach.

Drive-up windows are enough to tip the scale' in favor of market-capture, without creating
burdensome impacts to the surrounding neighborhood.

2. Describe any “changed” condition(s) which support the suggésted amendment:

Locations where small neighborhood commercial nodes would otherwise be constructed to
the benefit of the neighborhood have not developed, because business operators do not see
a financial model that will work without the drive-up aspect. These areas are different than
downtown and Meridian St. businesses which have a commercial and residential density to
support non-drive-up businesses, particularly coffee shops.

Research, a neighbdrhood survey, and neighborhood communications have been done
indicating overwhelming neighborhood support for this concept.

Community input from Birch Bay, Point Roberts and Glacier should also be solicited
regarding applicability in the Resort Commercial zone areas,

3. if the suggested amendment is the result of a state or federal mandate or
requirement please give a short description of the requirement or mandate and
include the citation or number of the RCW, WAC, Bill, etc.

Much legislation encouraging greenhouse gas reduction has been passed or is being
considered. As the intended use of these neighborhood commercial nodes will reduce
vehicle trips, and length and duration of vehicle trips, this will further reduce greenhouse gas

emissions.

In the case of resort commercial, economic development considerations should be given to
encourage business development.

4, Are there any other circumstances that justify the proposed change?

On April 27, 2006, County staff recommended this change to the Planning Commission, but
the Planning Commission overturned that recommendation. Since then, the intended and
zoned build-out of the Sunset/Trickle Creek commercial node has been unable to be
constructed due to this restriction.

In the case of Resort Commercial zones, community input has not recently been solicited on
this topic, but should be pursued regarding the character of physical development as well as
the encouragement of economic development in these areas.
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C. RELATIONSHIP TO PUBLIC HEALTH, SAFETY, AND WELFARE

1. What general benefit will the public receive as a result of the suggested
amendment?
Area-wide traffic reduction, services available to immediate and adjoining neighborhoods, and
economic development are all means by which planning goals are accomplished. The URMX
zones have not developed as intended, and do not currently serve the neighborhoods in which

they are located. In the Resort Commercial zone of Birch Bay, oider businesses remain
abandoned because of inflexibility of regulations regarding size and drive-up prohibitions.

The innovative mix of commercial and residential activity intended in these areas has not
occurred to date, and this 'barrier' to development must be removed.

2. Is the suggested amendment the result of a situation that poses an imminent
threat to public health, safety, or welfare?

The public welfare is not well-served when regulations exist that do not accomplish their intended
purpose, while inhibiting the development of neighborhoods they are intended to create.

If you have any questions regarding the zoning amendment process please feel free to
contact the Whatcom County Planning and Development Services Department at
(360) 676-6907.

D. Authorization
Signature of Applicant(s) or Agent(s)
| (we) certify that the information supplied in this application is true, accurate, and

correct to the best of my (our) knowledge:

Date:

Date:

Date:
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